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LEGISLATIVE HEARING ON H.R. 280, TO ESTABLISH THE
NATIONAL AVIATION HERITAGE AREA, AND FOR
OTHER PURPOSES; H.R. 704, TO DIRECT THE SEC-
RETARY OF THE INTERIOR AND THE SECRETARY OF
AGRICULTURE TO CONDUCT A JOINT SPECIAL RE-
SOURCES STUDY TO EVALUATE THE SUITABILITY AND
FEASIBILITY OF ESTABLISHING THE AREA KNOWN AS
THE RIM OF THE VALLEY CORRIDOR AS A UNIT OF
THE SANTA MONICA MOUNTAINS NATIONAL RECRE-
ATION AREA IN THE STATE OF CALIFORNIA, AND FOR
OTHER PURPOSES; H.R. 1399, TO REVISE THE BOUND-
ARY OF THE BLACK CANYON OF THE GUNNISON
NATIONAL PARK AND GUNNISON GORGE NATIONAL
CONSERVATION AREA IN THE STATE OF COLORADO,
AND FOR OTHER PURPOSES; H.R. 1594, TO DIRECT
THE SECRETARY OF THE INTERIOR TO CONDUCT A
STUDY OF THE SUITABILITY AND FEASIBILITY OF
ESTABLISHING THE ST. CROIX NATIONAL HERITAGE
AREA IN ST. CROIX, UNITED STATES VIRGIN ISLANDS,
AND FOR OTHER PURPOSES; H.R. 1618, TO ESTAB-
LISH THE ARABIA MOUNTAIN NATIONAL HERITAGE
AREA IN THE STATE OF GEORGIA, AND FOR OTHER
PURPOSES; H.R. 1798, TO ESTABLISH THE UPPER
HOUSATONIC VALLEY NATIONAL HERITAGE AREA IN
THE STATE OF CONNECTICUT AND THE COMMON-
WEALTH OF MASSACHUSETTS, AND FOR OTHER PUR-
POSES; H.R. 1862, TO ESTABLISH THE OIL REGION
NATIONAL HERITAGE AREA; AND H.R. 2909, TO EN-
SURE THE CONTINUED AVAILABILITY OF THE UTAH
TEST AND TRAINING RANGE TO SUPPORT THE READI-
NESS AND TRAINING NEEDS OF THE ARMED FORCES.

Thursday, October 16, 2003
U.S. House of Representatives
Subcommittee on National Parks, Recreation, and Public Lands
Committee on Resources
Washington, DC

The Subcommittee met, pursuant to call, at 2:07 p.m., in Room
1334, Longworth House Office Building, Hon. George P.
Radanovich [Chairman of the Subcommittee] presiding.

Present: Representatives Radanovich, Duncan, Cannon, Peterson,
Bishop, Tom Udall, Mark Udall and Bordallo.
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STATEMENT OF HON. GEORGE RADANOVICH, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF CALIFORNIA

Mr. RADANOVICH. Good afternoon. The Subcommittee on Na-
tional Parks, Recreation and Public Lands will come to order.
Today, we are conducting a hearing on the following bills:
H.R. 704, H.R. 1399 and H.R. 2909. Our first bill is H.R. 704, in-
troduced by Congressman Adam Schiff of California. It authorizes
the Secretary of the Interior to conduct a special resources study
to determine the feasibility and suitability of establishing an area
known as the Rim of the Valley as a unit of the Santa Monica
Mountain National Recreation Area. Our second bill is H.R. 1399,
introduced by our Committee colleague, Congressman Scott
Mclnnis of Colorado, authorizing the Secretary of the Interior to re-
vise the boundary of the Black Canyon of the Gunnison National
Park and Gunnison Gorge National Conservation Area in the State
of Colorado.

Our third bill, H.R. 2909, introduced by our Subcommittee col-
league, Congressman Rob Bishop of Utah, would ensure the contin-
ued availability of the Utah Test and Training Range to support
the readiness and training needs of the armed forces. In addition,
the Subcommittee will receive testimony from the National Park
Service on H.R. 280, 1594, 1618, 1862, and 1798, legislation to ei-
ther establish a National Heritage Area or authorizing a study to
establish a National Heritage Area. The Administration was un-
able to present its testimony before the Subcommittee on most of
these bills on September 16.

[The prepared statement of Mr. Radanovich follows:]

Statement of The Honorable George Radanovich, a Representative in
Congress from the State of California

The Subcommittee will come to order.

Good afternoon. The Subcommittee on National Parks, Recreation and Public
Lands will conduct a hearing today on the following bills—H.R. 704, H.R. 1399 and
H.R. 2909.

Our first bill, H.R. 704, introduced by Congressman Adam Schiff of California,
authorizes the Secretary of the Interior to conduct a special resource study to deter-
mine the suitability and feasibility of establishing an area known as “Rim of the
Valley” as a unit of the Santa Monica Mountain National Recreation Area.

Our second bill, H.R. 1399, introduced by our Committee colleague, Congressman
Scott Mclnnis of Colorado, authorizes the Secretary of the Interior to revise the
boundary of the Black Canyon of the Gunnison National Park and Gunnison Gorge
National Conservation Area in the State of Colorado.

Our third bill, H.R. 2909, introduced by our Subcommittee Colleague, Congress-
man Rob Bishop of Utah, would ensure the continued availability of the Utah Test
and Training Range to support the readiness and training needs of the Armed
Forces.

In addition, the Subcommittee will receive testimony from the National Park
Service only on H.R. 280, H.R. 1594, H.R. 1618, H.R. 1862, and H.R. 1798, legis-
lation to either establish a national heritage area or authorize a study to establish
a national heritage area. The Administration was unable to present its testimony
before the Subcommittee on most of these bills on September 16.

I would ask unanimous consent that Mr. Schiff be permitted to sit on the dais
following his statement. Without objection, so ordered.

I understand that our Ranking Member, Ms. Christensen will not be here today
and | ask unanimous consent that her statement be submitted for the record. With-
out objection, so ordered.
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Mr. RADANOVICH.I would also ask unanimous consent that Mr.
Schiff be permitted to sit on the dais following his statement. With-
out objection, so ordered. And | understand that our Ranking Mem-
ber, Mrs. Christensen, from the Virgin Islands, will not be here
today, and | ask unanimous consent that her statement be sub-
mitted for the record. With no objection, so ordered.

Mr. RADANOVICH. Gentlemen, welcome to the Committee. Our
colleague, Chairman of the Forest Subcommittee, Mr. Mclnnis, is
with us. Scott, welcome to the Committee, and please begin your
testimony on your bill.

STATEMENT OF HON. SCOTT MCINNIS, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF COLORADO

Mr. MCINNIS. Thank you, Mr. Chairman.

Mr. Chairman, | do thank you for holding the hearing on this
bill, H.R. 1399, the Black Canyon of the Gunnison National Park
and Gunnison Gorge National Conservation Area Boundary Revi-
sion Act of 2003. | introduced similar legislation in the 107th, and
| appreciate the important step forward with today’s hearing.

In 1999, | introduced legislation that established this Park and
National Conservation Area, so my love of this place and belief in
its continued protection is obvious. As you know, Mr. Chairman, |
am a strong believer in local consensus and the preservation of
Western values. The Park and the NCA were established on those
ideals, and | am pleased that the bill I bring before you today con-
tinues on that path. H.R. 1399 does four things: first, it authorizes
the Secretary to acquire up to 2,725 acres through purchase or ex-
change with three willing—and 1 stress willing—landowners. Sec-
ond, it ensures that grazing rights are transferred with these ex-
changes. Third, it guarantees that water facilities used to irrigate
the farm land in the Incompadre Valley remain available under the
Bureau of Reclamation jurisdiction for the local water users asso-
ciation to operate. And last, the land incorporates BLM into the
NCA that was in the process of being acquired prior to the passage
of the 1999 legislation.

Legislation was originally scheduled for a hearing last June,
after Senator Campbell successfully sought it in the U.S. Senate.
I pulled the bill, however, because | wanted to ensure that the
water rights involved with those land transactions would remain
protected for the people of the State of Colorado. After working
with the landowners and the conservation fund, I am now com-
fortable with the commitment that the landowners have made and
am eager to see this bill move forward.

This bill seeks to protect valuable natural resources by working
cooperatively with three local ranchers who have been good stew-
ards on their land for years. Unfortunately, these landowners have
hit hard financial times and were considering selling their parcels.
Thankfully, they have put preserving the integrity of the Park over
subdividing the land and building condominiums. Instead, they ap-
proached the Park Service and came up with innovative alter-
natives to sell outright, which required this legislation. Local coun-
ty commissioners, the local Chamber of Commerce and the land
trusts involved support these proposals, and the Park will develop
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additional public-private partnerships to manage this beautiful
area.

In short, the three landowners have entered into either equal
value land swaps or agreed to conservation easements across that
land. The Brandolet family has agreed to an equal exchange of par-
cels which will give them easier access while enhancing the land-
scape of the Park. The Allison family will exchange both a fee sim-
ple parcel of land and a conservation easement, providing the fam-
ily with more acreage to their ranch while allowing the Park to
protect a key area. Last, the Sandburg family plans to donate a
portion of their property to the Park for a conservation easement
to preserve their resource values they have protected for many dec-
ades.

Again, Mr. Chairman, | want to strongly emphasize that all of
these exchanges came about at the request of the landowners.
These families have lived and ranched in the area for many years,
and this bill benefits them both through the land transfers and
through the fact that it preserves the ranchers’ livelihoods by clari-
fying that grazing rights are retained through these transfers.

As you know, Mr. Chairman, water rights in the West are vital
to our livelihood, and even the murmur of losing control of them
is enough to start a stampede. That is why the language has been
included in this bill to guarantee that the Bureau of Reclamation
retains jurisdiction and access to water delivery facilities. The
Incompadre Valley Water Association is doing a great job ensuring
that the valley is irrigated. | want to make sure that they can con-
tinue to keep the farmers in business.

My 1990 bill establishing the Park did not intend to affect the
Bureau’s jurisdiction in any way, and neither does this boundary
modification. | am aware that the Administration has submitted a
few technical amendments, which | would be glad to consider if the
bill moves to markup. For instance, the acreage should be modified
to 2,530 acres, as a portion of the property was transferred since
the bill's introduction. And we need to revise the date on the map
that should go to April 2, 2003.

The Black Canyon of the Gunnison Gorge is a national treasure
enjoyed by all. The Park’s combination of geological wonders and
diverse wildlife make it one of the most unique natural areas in the
country. | am proud to represent the area and believe this legisla-
tion will greatly benefit those who live in the area and all of those
who visit the Park.

Mr. Chairman, | would ask that a written copy of my statement
be submitted to the record and any revisions made thereof, and
again, | thank the Chairman and the Committee for the privilege
of appearing in front of you.

[The prepared statement of Mr. Mclnnis follows:]

Statement off The Honorable Scott Mclnnis, a Representative in Congress
from the State of Colorado, on H.R. 1399

Mr. Chairman, thank you for holding this hearing on my bill, H.R. 1399, the
“Black Canyon of the Gunnison National Park and Gunnison Gorge National Con-
servation Area Boundary Revision Act of 2003.” | introduced a similar bill in the
107th Congress and | appreciate this important step forward with today’s hearing.

In 1999, | introduced legislation that established this Park and National Con-
servation Area, so my love of this place and belief in its continued protection is obvi-
ous. As you know, Mr. Chairman, | am a strong believer in local consensus and the
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preservation of western values. The Park and NCA were established on those ideals,
and | am pleased that the bill | bring before you today continues on that path.

H.R. 1399 does four things. First, it authorizes the Secretary to acquire up to
2,725 acres through purchase or exchange with three willing landowners. Second,
it ensures that grazing rights are transferred with these exchanges. Third, it guar-
antees that water facilities used to irrigate the farmland in Uncompahgre Valley re-
main available under the Bureau of Reclamation’s jurisdiction for the local water
users association to operate. Lastly, the bill incorporates BLM land into the NCA
that was in the process of being acquired prior to the passage of the 1999 legisla-
tion.

This legislation was originally scheduled for a hearing last June, after Senator
Campbell successfully saw it through the Senate. | requested the hearing be put off
for a period of time while | worked to ensure the transactions involving the water
rights involved would protect the water rights and the transactions were fair for all
involved. After working with the landowners, the Park Service and The Conserva-
tion Fund, I am now comfortable with the commitment that the landowners have
made and am eager to see this bill move forward.

This bill seeks to protect valuable natural resources by working cooperatively with
three local ranchers who have been good stewards of their land for years. Unfortu-
nately, these landowners have hit hard financial times and were considering selling
off their parcels. Thankfully, they have put preserving the integrity of the Park over
subdividing land and building condominiums. Instead, they approached the Park
Service and came up with innovative alternatives to selling outright, which required
this legislation. The local county commissioners, the local Chamber of Commerce,
and the land trusts involved, support these proposals, and the Park will develop ad-
ditional public/private partnerships to manage this beautiful area.

In short, the three landowners have entered into either equal value land swaps
or agreed to conservation easements across their land. The Bramlett family has
agreed to an equal exchange of parcels, which will give them easier access while
enhancing the landscape of the Park. The Allison family will exchange both a fee
simple parcel of land and a conservation easement, providing the family with more
acreage to ranch, while allowing the Park to protect a vulnerable area. Lastly, the
Sanburg family intends to donate a portion of their property to the Park for a con-
servation easement to preserve the resource values that they have protected for
many decades.

Again, | want to strongly emphasize that all of these exchanges came about at
the request of the landowners. These families have lived and ranched in the area
for many years and this bill benefits them both through the land transfers and the
fact that it preserves the ranchers’ livelihoods by clarifying that grazing rights are
retained through these transfers.

As you know, Mr. Chairman, water rights in the West are vital to our livelihood
and even the murmur of losing control of them is enough to start a stampede. That
is why language has been included in this bill to guarantee that the Bureau of Rec-
lamation retains jurisdiction and access to water delivery facilities. The
Uncompahgre Valley Water User’s Association is doing a great job ensuring that the
valley is irrigated; 1 want to make sure they can continue to keep the farmers in
business. My 1999 bill establishing the Park did not intend to affect the Bureau's
jurisdiction in any way, and neither does this boundary modification.

| am aware that the Administration has submitted a few technical amendments,
which I will be glad to consider if the bill moves to markup. For instance, the acre-
age should be modified to “2,530 acres,” as a portion of the property was transferred
since the bill's introduction and the date on the map needs to be changed to
“April 2, 2003.”

The Black Canyon of the Gunnison Gorge is a national treasure to be enjoyed by
all. The Park’s combination of geological wonders and diverse wildlife make it one
of the most unique natural areas in North America. | am proud to represent the
area and believe that this legislation will greatly benefit those who live in the area
and all who visit the Park.

| ask that a copy of my statement be printed in the record.

Thank you.

Mr. RADANOVICH. Thank you, Scott. | appreciate your testimony.

Also here to speak is the Hon. Adam Schiff. Adam, if you want
to begin your testimony, | will be happy to hear information about
your bill.
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STATEMENT OF HON. ADAM SCHIFF, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA

Mr. SCHIFF. Thank you, Mr. Chairman.

Good afternoon, members of the Subcommittee. | appreciate the
opportunity to testify before you today in support of H.R. 804, the
Rim of the Valley Quarter Study Act. Earlier this year, the Senate
unanimously passed S. 347, essentially identical legislation to
H.R. 704, introduced by Senator Feinstein. I am very delighted
also to have the support of the National Park Service with minor
changes that they have recommended.

H.R. 704 would call for a study by the National Park Service and
the U.S. Forest Service of the feasibility and suitability of expand-
ing the Santa Monica Mountains National Recreation Area. The
Rim of the Valley consists of parts of the Santa Monica Mountains,
the Santa Susana Mountains, San Gabriel Mountains, Verdugo
Mountains, San Raphael Hills and adjacent connector areas to the
Los Padres and San Bernardino National Forests.

The Rim of the Valley is a beautiful recreation area and home
to very rare environmental treasures, including one of the most en-
dangered habitat areas in the world, the Mediterranean Chaparral
ecosystem, found only here and in South Africa, believe it or not.

This beautiful, environmentally sensitive area is located in one
of the most densely populated areas in the United States. The
Greater Southern California metropolitan region has the nation’s
second-largest urban concentration. About one in every 10 Ameri-
cans lives in this region. At the same time, the area has one of the
lowest ratios of park and recreation lands per 1,000 population of
any area in the country. So this rapidly growing urban region is
very underserved in terms of parks, open space and recreation. Un-
less action is taken soon, the situation will only grow worse, as the
region continues to grow.

Since Congress set aside the Santa Monica Mountains National
Recreation Area in 1978, Federal, state and local authorities have
worked in cooperation to manage what is the world’s largest urban
park. Now, nearly a quarter of a century later and in the face of
tremendous projected growth and development, Congress, by pass-
ing this bill, again will have the opportunity to safeguard and sup-
plement the existing state and local parks, open space and rec-
reational opportunities in Southern California.

We have amended the bill in response to comments from the Na-
tional Park Service. First, the bill now authorizes a joint study be-
tween the Department of the Interior and the Department of Agri-
culture, since the Rim of the Valley incorporates some lands that
are now managed by the Park Service and others by the Forest
Service. Together, these two services can decide the most appro-
priate way to protect the land for future generations.

And second, we eliminated from the bill explicit provisions for a
17-member advisory commission. This provision was felt by the
Park Service to be unnecessary, as this type of resource study con-
ducted by the Park Service automatically entails extensive public
outreach to communities and local governments.

With these changes, we were pleased that the National Park
Service testified in support of the identical bill in the Senate and
supports the bill here with minor modifications. This legislation en-
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joys strong bipartisan support from Republican and Democratic
members of Congress, whose members include portions of the Rim
of the Valley, including Representatives Howard Berman, David
Dreier, Buck McKeon, Brad Sherman, Hilda Solis as well as
George Miller but also enjoys the support of largely Republican and
Democratic communities, including La Canada, and we have a
Councilmember from the largely Republican area of La Canada
with us today, Anthony Portantino.

I want to thank you for this opportunity to testify on the bill and
ask for your support, and | would be glad to respond to any ques-
tions.

[The prepared statement of Mr. Schiff follows:]

Statement of The Honorable Adam B. Schiff, a Representative in Congress
from the State of California, on H.R. 704

Good afternoon, Chairman Radanovich and members of the Subcommittee. | ap-
preciate the opportunity to testify before you today in support of H.R. 704, the Rim
of the Valley Corridor Study Act. Earlier this year, the Senate unanimously passed
S. 347—essentially identical legislation to H.R. 704 introduced by Senator Diane
Feinstein.

H.R. 704 would call for a study by the National Park Service and the U.S. Forest
Service of the feasibility and suitability of expanding the Santa Monica Mountains
National Recreation Area. The Rim of the Valley consists of parts of the Santa
Monica Mountains, the Santa Susanna Mountains, the San Gabriel Mountains, the
Verdugo Mountains, the San Rafael Hills, and adjacent connector areas to the Los
Padres and San Bernardino National Forests. The Rim of the Valley is home to very
rare environmental treasures, including one of the most endangered habitat areas
in the world, the Mediterranean Chaparral ecosystem, found only here and in South
Africa.

This environmentally sensitive area is located in one of the most densely popu-
lated areas in the United States. The greater Southern California metropolitan re-
gion has the nation’s second-largest urban concentration; about one in every ten
Americans lives in this region. At the same time, this area has one of the lowest
ratios of park-and-recreation-lands per thousand-population of any area in the coun-
try. So this rapidly growing urban region is very underserved in terms of open space
needs. Unless action is taken soon, this situation will only worsen as the region con-
tinues to be subjected to intense growth.

Since Congress set aside the Santa Monica Mountains National Recreation Areas
in 1978, federal, state and local authorities have worked in remarkable cooperation
to manage what is the world’'s largest urban park. Now, nearly a quarter-century
later and in the face of tremendous projected population growth and development
pressures, Congress, by passing this bill, again will have the opportunity to help
safeguard and supplement the existing state and local parks, open space and rec-
reational opportunities in Southern California.

We have amended this bill in response to comments from the National Park Serv-
ice. First, the bill now authorizes a joint study between the Department of Interior
and the Department of Agriculture, since the Rim of the Valley incorporates some
lands that are now managed by the Park Service and others managed by the Forest
Service. Together, the National Park Service and the U.S. Forest Service can decide
on the most appropriate way to protect these lands for future generations. A second,
we eliminated from the bill explicit provisions for a 17-member advisory commis-
sion. This provision was felt to be unnecessary, as this type of special resource
study, conducted by the National Park Service, automatically entails extensive pub-
lic outreach to communities and local governments.

With these changes we were pleased that the National Park Service testified in
support of the identical bill in the Senate.

This legislation enjoys strong bipartisan support by Republican and Democratic
Members of Congress whose district includes portions of the Rim of the Valley
Corridor, including Representatives Howard Berman, David Dreier, Howard “Buck”
McKeon, George Miller, Brad Sherman and Hilda Solis. | thank you for your atten-
tion, and ask for your support for the Rim of the Valley Corridor Study Act.
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Mr. RADANOVICH. Thank you very much, Mr. Schiff, for your tes-
timony. | appreciate that.

Are there any other opening statements by any other members
on the dais? John? Mr. Udall? OK.

STATEMENT OF HON. MARK UDALL, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF COLORADO

Mr. MARK UDALL. If I might, Mr. Chairman, | just wanted to ex-
press my support for my colleague, Mr. Mclnnis’ important legisla-
tion. He has been, along with Senator Campbell, a father of the
Black Canyon of the Gunnison National Park, and I know he has
worked very hard to bring this bill back for a second time. | look
forward to supporting it and working with him, and hopefully, we
can convince the Senate to move with dispatch so that the adjust-
ments to the boundary can be made, and that park can continue
to thrive and be the great resource like Yosemite is in your district,
Mr. Chairman.

Mr. RADANOVICH. There is no resource like Yosemite, Mark.

Mr. MARK UDALL. | do not know if we want to go there or not.

With that, Mr. Chairman, | appreciate the time.

Mr. RADANOVICH. Thank you, Mr. Udall. | appreciate that.

To speak on another bill, we have our colleague Mr. Bishop, from
Utah. | am trying to see the bill humber here. It is 2909. Mr.
Schiff, is it possible—I think there may be a couple of other ques-
tions or something—well, let me take an opportunity just to ask a
couple of questions.

Are you aware of recreational opportunities that already exist on
private property that is within the prescribed areas of the monu-
ment right now? | have been talking to some people that do provide
recreation already, and | am wondering if you are aware of that,
and does that have an impact on the expansion of this area?

Mr. SCHIFF. Mr. Chairman, 1 am not sure of the particulars. |
would not be a bit surprised if there were private lands where
there are recreational opportunities as well as the public lands.
The Rim of the Valley incorporates, | think, into the study areas
that are part privately held, part publicly held, probably in which
there are recreation areas available on either.

The advantage, should the Department of Agriculture and the
Park Service determine that some of those areas should be in-
cluded within the Recreation Area would be the opportunity to
bring additional management resources to the area; the additional
opportunity to work in public-private partnerships, should there be
people who wish to sell property for the Recreation Area. As you
know, there is no power of eminent domain, so none of those issues
are implicated. But in answer to your question, | would assume
that there are some recreational opportunities as you describe al-
ready there. This would study the possibility of augmenting those
by incorporating the Rim of the Valley.

Mr. RADANOVICH. Can you give me an idea of the percentage of
private property that would be within the proposed area bound-
aries here?

Mr. SCHIFF. The Rim of the Valley incorporates—really, | guess
it is probably easiest to conceptualize three areas. It would include
the Santa Monica Mountains Recreation Area, which is already in
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existence. It would include a chunk of the Angeles Forest; obvi-
ously, also public lands, and then, it would include areas of the
Rim of the Valley that are in neither of those two categories.

If you look at the area outside of the current Recreation Area
that would be studied by this bill, 1 believe the percentage is 58
percent public lands and 42 percent private lands, so that is the
current composition of what would be studied. And obviously, the
two departments working together could recommend that some, all
or none of those areas are appropriately included in the Santa
Monica Mountains Recreation Area, and to implement whatever
recommendation they make, we would need to bring subsequent
legislation before your Committee.

Mr. RADANOVICH. | appreciate, Mr. Schiff, your testimony.

Any other questions of Mr. Schiff? We will let him go, so he does
not have to wait.

Adam, thanks.

Mr. SCHIFF. Thank you, Mr. Chairman, member.

Mr. RADANOVICH. All right; sorry, Mr. Bishop. Thank you for
your patience, and you are here, of course, to describe your bill,
and welcome. Have at it.

STATEMENT OF HON. ROB BISHOP, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF UTAH

Mr. BISHOP. Thank you, Mr. Chairman. | appreciate doing that.
I am pleased to be able to present a bill that I think has bipartisan
support, at least from the entire Utah delegation. It is similar to
a bill that this body heard in July of 2001, but it is a significantly
scaled-down version of that particular bill, because we have gone
out to get input from the local government, environmental interests
and the Native Americans who have an interest in this, and to
those particular groups, | want to assure that as this bill goes to-
ward markup, we will continue to work with those particular enti-
ties to make any kind of accommodations that are possible.

I would like if I could, though—give me the chart—to simply
speak first about the Utah Test and Training Range, so the record
understands what we are talking about. This Utah Test and Train-
ing Range, which we will show you in a moment is the nation’s
only complete land range training facility. It has both mountain,
water, sand, desert facilities to provide live-fire target areas under
real-time conditions. As former General Eberhardt of Air Force
Combat Command said, we could not test or train our aircraft to
operate standoff joint precision weapons without complete access to
the Utah Test and Training Range.

In addition to the Test and Training Range, the bigger area that
is around that area is the MOA, or the air space that is essential,
to implement the Test and Training Range concept that happens
to be there. That is the area that planes need, and as planes get
faster, and we start shooting missiles from a longer range, it is
going to be necessary in the future to expand that area of air space
that is essential to maintain the training facilities of the Utah Test
and Training Range.

In this particular bill, we are talking about wilderness areas
that, it will be noted, are very limited. The only wilderness and wil-
derness study areas that we are talking about are those that are
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specifically impacted by the Test and Training Range. We are es-
tablishing no new precedents that would go forward for any other
particular areas, but there is precedent for making some kind of
applications; for example, the California Desert Protection Act; the
Goldwater Training Range Act, both of them found that you can
have complementary systems of wilderness and training if you
properly plan for them.

The cooperation on our range has had a good history, but it is
also something that is sometimes very risky. The Mountain Home
Range, for example; its efficiency was limited or totally eliminated
by demands on limitations of flying times and altitude times that
we do not want to see happening here. The Western Environmental
Law Center filed a suit in the District Court in the year 2000 to
ban all low-level flights of the Air Force over public lands. Con-
gress, of course, reacted to that and stopped it, but it would be
wiser to have a proactive position that could provide both short-
and long-term solutions to these types of issues on this sensitive
area.

We are attempting to maintain status quo activity so that we can
retrieve personnel and aircraft that are downed in a wilderness
study area; that we can maintain tracking systems that are there
and preexisting before any wilderness study area was established.
You will hear evidence from the Goshute Nation who will come
here as the leaders. We also have testimony from some other mem-
bers who represent a minority view of those. This bill is in no way
trying to provide enmity toward this group.

When | was Speaker of the House in Utah, | was the first one
that tried to bring the seven nations in Utah to the Legislature to
establish dialog and had the Legislature in Utah travel to those
particular reservations. We support other efforts the tribes are
using to try to get economic activity in their particular area, but
the bottom line is there will be 5,000 flights by the Air Force over
areas in which they are presently living. There have been 24 air-
craft and missile accidents so far, four within a mile of a proposed
economic site which would be for nuclear spent fuel rods to be
stored above ground.

The Atomic Energy and Licensing Board has already issued some
concerns as to the safety of those areas. The NRC will eventually
come up with a recommendation, but we will present testimony
that those concerns have a validity to them. The bottom line is
there is one particular economic activity that is situated in such a
place that it would do harm to the defense capability of this nation
on an area that cannot be replicated anywhere else.

Finally, the last thing I would like to say is the particular map
you are looking at right now is talking about a proposed wilderness
area that has a north, a central and a southern portion to it. It is
a work in progress for those three parts. It is our intention to work
from now until markup, to work with both the BLM, the Goshute
Nation, environmentalists and local and state government to have
a more finalized map that would protect private property rights,
recreational hunting, Native American cultural rights, preserve
BLM oversight and protect the land and the environment.

But our primary—primary—issue is still to do that which would
protect the viability of the military mission at the Utah Test and
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Training Range in a proactive way to preserve its function for the
defense of this country forever. And Mr. Chairman, with that, |
would, at some point—and | do not know when you would rather
like to have that—ask unanimous consent to have seven other
statements be part of the official record; if you would like for me
to wait for some time, or if not, | would like to move that.

Mr. RADANOVICH. There being no objection, so ordered.

Mr. BISHOP. Thank you.

[NOTE: The statements submitted for the record by Mr. Bishop
have been retained in the Committee’s official files.]

[The prepared statement of Mr. Bishop follows:]

Statement of The Honorable Rob Bishop, a Representative in Congress
from the State of Utah, on H.R. 2909

Mr. Chairman:

| appreciate this opportunity to testify regarding the H.R. 2909, the Utah Test
Range Protection Act, and | thank the Chairman for allowing this important bill to
be given a hearing.

The language contained in H.R. 2909 is the product of years of work and, |
strongly believe, is necessary to address encroachments and potential encroach-
ments which negatively impact the military’s ability to test and train on the Utah
Test and Training Range (UTTR). The bill takes a small step forward in a collabo-
rative manner in working with all stakeholders in designating a total of approxi-
mately 106,000 acres of Bureau of Land Management (BLM) lands on and near the
Cedar Mountains as formal wilderness. | am pleased that the Utah Congressional
Delegation has united in a bipartisan manner to introduce and support this legisla-
tion.

At the outset, | recognize that the final boundaries and acreage of the proposed
wilderness areas have not been agreed to by all parties to this legislation and, as
the primary sponsor of the bill, I have agreed to try to work with them and the
Committee, including the minority, to address those boundary issues prior to this
bill moving to a markup. A map of the proposed Cedar Mountain Wilderness has
been provided to all interested stakeholders as a starting point, including represent-
atives of the environmental community, and is represented by what you see on the
easel before you. This map represents the largest footprint of potential wilderness
for the Cedar Mountains that is possible. However, as indicated, this map will be
revised prior to markup to try and incorporate the legitimate concerns that surface,
in large part, because of this hearing.

As members of this Committee know, when it comes to wilderness designations,
there are strong emotions on all sides of the issue. Unfortunately in times past, and
in prior Congresses, the issues surrounding wilderness designation on BLM lands
in the State of Utah and elsewhere have been very contentious and efforts at break-
ing a stalemate in Congress to enact Utah wilderness legislation has too often
bogged down.

This bill takes a small, but important, step forward towards establishing a frame-
work whereby future wilderness legislation can be discussed and acted upon in a
cooperative and collaborative fashion.

To set the stage for this bill, I need to remind members of the fact that similar
legislation was introduced in the 107th Congress by my predecessor, Chairman Jim
Hansen, in the form of H.R. 2488, which was the subject of a hearing by the Sub-
committee on July 26, 2001. That legislation, which was passed by the House of
Representatives, was far more comprehensive in scope and far-reaching in its ef-
fects, and would have created formal wilderness areas in every instance where there
exists a Wilderness Study Area (WSAs) today underneath the military’s air space.

The present bill, H.R. 2909 is more modest in scope. It concentrates on the Cedar
Mountain wilderness study areas where there seems to be a great deal of unanimity
among affected parties as to the boundaries, and leaves the debate as to the other
WSAs in Utah's West Desert to a future time. Those other WSAs would remain un-
affected by this bill. My office has sought opportunities, up-front, to involve rep-
resentatives of the environmental community, in addition to local government lead-
ers, tribal representatives, the military, recreational users, and private landowners,
in the drafting of this language. And while it is not perfect, or as specific or detailed
as | would personally prefer it to be in some areas, | believe that, as written, the
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language is acceptable in addressing the encroachments issues and also designating
important wilderness.

The bill can be divided into two parts. One part addresses the need for continued
military emergency access, over flights and training activities affectlng eX|st|ng
WSAs and wilderness areas in the West Desert of Utah underneath the “footprint”
or Military Operating Area (MOA). The other part of the bill takes advantage of the
opportunity to designate a portion of existing WSAs into BLM wilderness, taking
a small step forward to resolving wilderness concerns in Utah's West Desert.

Why is this bill necessary? The UTTR is nothing short of an irreplaceable national
defense asset. While the Air Force is here and can testify from the operational and
readiness points of view on the qualities and uses of the UTTR, | believe it is impor-
tant for members of the Committee to realize that the UTTR is truly unique. In the
past, the Air Force has testified that the UTTR is an irreplaceable national asset
and to its value, and | will ask that that testimony be entered into the record at
the appropriate time. It is the largest overland test and training range in the lower
48 states. In fact, the footprint of the airspace within the UTTR is larger than many
Eastern States combined. It contains the largest and most flexible unrestricted air
space of any range. Of current interest, the topography of the UTTR is similar to
that in Afghanistan and Iraq, and the varied terrain provides pilot training opportu-
nities unavailable elsewhere. The UTTR is also the only range under U.S. control
with the size to adequately test our terrain-following cruise missiles. The UTTR also
contains important munitions testing areas. Live-fire target areas are at the heart
of training our pilots under real-time conditions.

The UTTR is often the testing range of choice when it comes to proving and devel-
oping cutting-edge weapons such as the MOAB, or largest conventional bomb ever
built by the United States, which was recently used in Afghanistan. Its predecessor,
the “Daisy-Cutter,” or BLU-82 conventional munition, was also tested on the UTTR.

With U.S. military weaponry relying on larger and larger distances and increasing
the ability to shoot from larger standoff distances, ranges such as the UTTR will
become even more valuable for ensuring pilot and munitions readiness and thereby
strengthen our national defense. As our population grows and developmental en-
croachments take their tolls on military training areas across the nation, the large
agld remote spaces that the UTTR provide will only become increasingly more valu-
able.

At the same time, there are a number of wilderness study areas that underlie the
existing MOA. Those areas are represented by the map before the Committee. Mili-
tary use of the airspace over these areas predates the 1964 Wilderness Act and the
Federal Lands Management and Policy Act (FLMPA), and it is true that so far,
there have been few instances of conflict between wilderness, wilderness study areas
and the military’s continued over flights and testing activities in Utah's West
Desert. However, there are beginning to be more and more instances of groups filing
litigation based on the wilderness act, the National Environmental Policy Act
(NEPA) or FLMPA to stop or curtail military uses of public lands or airspace that
lies above public lands.

For example, the Air Force was forced to agree to significant altitude and time
of year restrictions within the Mountain Home Range Military Operating Area
under threat of litigation by environmental groups. Those restrictions now include
no military overflights below 5,000 feet in the airspace over “Little Jack's Creek Wil-
derness Study Area” within a 12-mile diameter circle during the months of April,
May and June, as well as other specified public lands areas attached to the Moun-
tain Home range.

Another example includes litigation filed by the “Western Environmental Law
Center,” as plaintiffs, on behalf of other environmental groups, in federal district
court against the U.S. Air Force in the year 2000 alleging that low-level flights and
training did not comply with the National Environmental Policy Act (NEPA), and
which attempted to severely restrict the ability of the military to continue to overfly
public lands.

Such altitude and time-of-year restrictions being imposed on the UTTR would
prove disastrous to this national defense testing asset.

This bill does not set a new precedent for wilderness and military use. It does
not create a “lesser” category of wilderness. Congress has acted previously to enact
language which protects wilderness values while also providing for continued mili-
tary uses. For example, the California Desert Protection Act [P.L. 103-433] des-
ignated significant portions of BLM lands in Southern California as wilderness
while still preserving the ability of the Army and other services to train at Ft.
Irwin. In the FY 2000 Defense Authorization Act, Congress authorized military uses
of the Cabeza Prieta Wilderness Area and Wildlife Refuge beneath the Goldwater
Training Range in Arizona [P.L. 106-65].



13

This bill seeks to balance the interests and concerns of the necessity of military
training and readiness, with those of preservation of public lands.

In addition, one of the most serious encroachments upon the UTTR is a proposal
by the Goshute Tribe on their reservation lands located in Skull Valley. At the
present time, the Goshute Tribe has entered into negotiations with a private energy
consortium (Private Fuels Storage, or PFS) to transport high-level nuclear waste for
“temporary” storage on their Reservation lands. The proposal is at present before
the Nuclear Regulatory Commission (NRC) for licensing. Further proceedings before
the NRC have been delayed due to concerns raised by the NRC's Safety Board
which ruled that there was a significant enough of a risk of a military aircraft
crashing into the above-ground storage as to warrant further closer review.

If licensed, the PFS nuclear waste proposal would represent a serious encroach-
ment upon the use and utility of the UTTR range. The entry point for the Southern
portion of the UTTR goes directly over Skull Valley and the Goshute Reservation.
It doesn’t take a rocket scientist to conclude that supersonic fighter planes loaded
down with live bombs and above-ground storage of high-level nuclear waste located
downwind less than 60 nautical miles from Utah's populated Wasatch Front con-
taining nearly 2 million people do not mix. In 2001, over 5,000 military aircraft flew
over the Skull Valley site as low as 300 feet. Over half of these planes carried live
ordnance, including 2,000 pound laser guided bombs. In the last 20 years, there
have been over two dozen military aircraft or missile crashes on or near the UTTR.
Four of these have involved crashes within a few miles of the Skull Valley proposed
site.

The Air Force has previously testified before the NRC that, if licensed, the facility
would cause the Air Force to seriously curtail its use of the Southern portion of the
UTTR, which would greatly diminish the capability and usefulness of this unique
test asset.

This legislation addresses this encroachment issue by prohibiting the BLM from
issuing a right-of-way permit to construct a necessary rail spur across BLM lands
to the Goshute Reservation. While | recognize that this prohibition would limit the
tribe’s ability to provide rail access to its reservation, I remain optimistic that in
working with tribal leaders prior to markup on this legislation, that we may identify
proposals not involving high-level nuclear waste that would provide needed eco-
nomic opportunities for the tribe, which may lead to a revision of this current prohi-
bition.

In conclusion, | thank the Chairman for the opportunity to testify.

Mr. RADANOVICH. Thank you, Mr. Bishop. Appreciate it.

Any other questions of the panel?

If not, we will move on to our next panel.

Mr. RADANOVICH. Thank you very much, gentlemen. Panel two,
I would like to call up now, please. It consists of Mr. Jim Hughes,
who is the deputy director of the BLM in Washington, D.C.; Mr.
Jeffrey Loman, acting director of trust services, BIA, Bureau of In-
dian Affairs; Mr. Gerald Pease, Associate Director for Ranges and
Airspace of the U.S. Air Force in Washington; and Mr. deTeel Pat-
terson Tiller, acting director of cultural resources for the National
Park Service.

If you would like to come forward, gentlemen. Gentlemen, wel-
come to the Subcommittee. As you know, we are going to go by the
5-minute rule here with the lights, and if you abide by that, please
feel free to sum up on your comments, and of course, if you leave
anything out, | am sure that this panel will bring it up in the form
of questions afterwards.

So we will go ahead and start with you, Mr. Hughes, and work
every 5 minutes all the way across. Everybody will be given a
chance to speak. And then, we will open up the panel for questions.
Welcome, Mr. Hughes; you may begin.
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STATEMENT OF JIM HUGHES, DEPUTY DIRECTOR OF LAND
MANAGEMENT, BUREAU OF LAND MANAGEMENT,
WASHINGTON, D.C.

Mr. HUGHES. Thank you, Mr. Chairman. Thank you for the op-
portunity to testify today on behalf of the Department of the Inte-
rior on H.R. 2909, the Utah Test and Training Range Protection
Act. The administration shares the goals of the sponsor of the legis-
lation to support the continued operation of the Utah Test and
Training Range and protection of public lands with special values.

However, the Department has concerns with the bill. I will brief-
ly discuss the provisions directly relevant to the BLM and then will
defer to my colleague from the BIA on issues regarding the Skull
Valley Indian Reservation.

Section 5 of the bill proposes to designate the Cedar Mountain
Wilderness Area. The bill does not provide reference to a specific
map or the acreage of the proposed wilderness. Based on informa-
tion provided to BLM'’s Salt Lake City Field Office, we understand
that the legislation may contemplate an area substantially larger
than the existing WSA.

While some of this area may have wilderness characteristics ap-
propriate for wilderness designation, many portions lack wilderness
characteristics. Areas to the north of the existing WSA, in par-
ticular, lack wilderness characters. Only Congress has the author-
ity to designate wilderness or new wilderness study areas. The
lands encompassed in this bill contain acreage that was either
found to be nonsuitable for wilderness during BLM's wilderness
suitability review or was never identified as having wilderness
characteristics in the first place.

For that reason, the Department does not agree with the broad
designation. However, that being said, the Department recognizes
that only Congress has the authority to designate wilderness, and
Congress can choose to place wilderness restrictions on any Federal
land without regard to the standards that were used in the admin-
istrative review process that the BLM used back in the 1980s.

The Department wants the Committee to know that there is ex-
tensive motorized recreational use within parts of the area pro-
posed for wilderness in this bill which would be prohibited by the
bill upon enactment.

Sections 2, 3 and 6 directly relate to the Utah Test and Training
Range. We believe these sections need some modification. We are
eager to work with the Committee and the Air Force in a coopera-
tive fashion to meet military mission requirements. We are always
concerned when exceptions to wilderness management are brought
up in bills, and so, we look forward to working with people on that.

It is possible that through discussions with the Committee and
the sponsors, we think many of these could be addressed very eas-
ily.

And the Department of the Interior would be happy to work with
the Committee and the sponsors to protect both the important mis-
sion of the UTTR and the conservation values of BLM-managed
lands in its vicinity. We do encourage the Congress to move for-
ward on the designation of wilderness and release of WSAs, and as
always, we would like to provide the sponsors and the Committee
with information on the status of these lands and their current
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uses. We would welcome the opportunity to propose changes to the
bill, to increase manageability of the wilderness and ensure that
we are not inadvertently affecting important current uses or expec-
tations.

And finally, the final issue that we would like to talk about is
Section 4(b), which prohibits the issuance of transportation right-
of-ways under Section 501(a)(6) of the Federal Land Policy Man-
agement Act, FLPMA, as we know it, in certain areas of Utah until
the year 2015. There are currently two pending applications for
transportation right-of-ways in the approximately 250,000 acres
covered by the prohibition. Those applications are from Private
Fuel Storage, LLC, for a 30-mile railroad line on public land and
from Broken Arrow Corporation for a two-mile access road, 100 feet
on public land.

There are also 12 existing 501(a)(6) rights-of-way in the proposed
prohibition area. The Department of the Interior is concerned
about the implication of this provision on existing right-of-way ap-
plications, future applications as well as potential amendments and
renewals of existing authorized rights-of-way.

With that, 1 will defer the remainder of our Department’s testi-
mony to Jeffrey Loman.

Mr. RADANOVICH. Thank you, Mr. Hughes.

Mr. Loman, welcome to the Subcommittee, and please begin your
testimony.

STATEMENT OF JEFFREY LOMAN, ACTING DIRECTOR, TRUST
SERVICES, BUREAU OF INDIAN AFFAIRS, WASHINGTON, D.C.

Mr. LOMAN. Thank you, Mr. Chairman.

Mr. RADANOVICH. You are welcome.

Mr. LOMAN. I appreciate the opportunity to testify here today.

H.R. 2909 would frustrate an ongoing administrative process
that began in 1997, when the Department of the Interior issued a
conditional 20-year lease for a spent nuclear fuel storage facility
that would be operated by Private Fuel Storage on the Skull Valley
Indian Reservation, which is home to the Skull Valley Band of
Goshute Indians.

Section 4(b) of the proposed legislation would prohibit the trans-
portation rights-of-way, including the 30-mile railroad that Private
Fuel Storage has made an application for to transport spent fuel
to the proposed storage facility. Continuation of the administrative
process that has been ongoing and includes work by the Nuclear
Regulatory Commission. That process that is underway is impor-
tant to determine if the proposed storage facility is viable, and that
process would come to a halt if H.R. 2909 is enacted.

Thank you very much for the opportunity to testify.

[The joint statement of Mr. Hughes and Mr. Loman follows:]

Statement of Jim Hughes, Deputy Director, Bureau of Land Management,
and Jeffery Loman, Acting Deputy Director, Trust Services, Bureau of
Indian Affairs, U.S. Department of the Interior, on H.R. 2909

Thank you for the opportunity to testify today on behalf of the Department of the
Interior on H.R. 2909, the Utah Test and Training Range Protection Act. The Ad-
ministration shares the goals of the sponsors of the legislation to support the contin-
ued operation of the Utah Test and Training Range (UTTR) and to protect public
lands with special values. However, the Department has concerns with H.R. 2909
for two reasons. First, the bill is not specific as to the lands that will be designated
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as wilderness, and, according to studies performed by the BLM, much of the area
may not be suitable for wilderness designation. Second, the bill would frustrate an
ongoing administrative review process that began in 1997 with the conditional ap-
proval of a 20-year license to receive, transfer, and store spent nuclear fuel on the
Skull Valley Indian Reservation.

Background

The UTTR is located in northwestern Utah and eastern Nevada within the Great
Salt Lake Desert. Operated by the United States Air Force, the UTTR provides air
training and test services, large force training exercises and large footprint weapons
testing. A unique facility, it has the largest overland block of protected airspace in
the continental United States. The Cedar Mountains Wilderness Study Area (WSA)
is located in Tooele County, Utah, and covers approximately 50,500 acres of BLM-
managed lands. On June 26, 1992, President George H. W. Bush submitted his Ad-
ministration’s recommendations to Congress on wilderness suitability for BLM
WSAs in Utah, including a recommendation that the entire Cedar Mountains WSA
was not suitable for wilderness designation. The Skull Valley Reservation is located
in Tooele County, Utah, approximately 45 miles southwest of Salt Lake City. In
1996, the Skull Valley Band of Goshute Indians (Tribe) entered into a business lease
with Private Fuel Storage, L.L.C. (PFS), a consortium of major utility companies,
to provide a temporary storage facility for spent nuclear fuel on the Tribe’s reserva-
tion.

In May 1997, the Department approved the lease subject to certain conditions, in-
cluding a complete National Environmental Policy Act (NEPA) review, and the Nu-
clear Regulatory Commission’s (NRC's) issuance of a license. Shortly thereafter, PFS
filed its license application. In January 2002, the NRC issued a final Environmental
Impact Statement (EIS) on the proposed storage project. The Bureau of Indian Af-
fairs (BIA), the Bureau of Land Management, and the Surface Transportation Board
serve as cooperating agencies with the NRC on the project.

In April 2002, the NRC Atomic Safety and Licensing Board (ASLB) began a series
of local and statewide hearings that concluded on July 3, 2002. The major out-
standing point of contention (environmental justice) was dismissed on October 1,
2002.

The ASLB issued three Partial Initial Decisions on three issues. First, on March
10, 2003, the ASLB ruled that the probability of an aircraft crash into the proposed
facility would be high enough that PFS must analyze the potential consequences of
such a crash. On May 22, 2003, the ASLB determined that an earthquake would
have no impact on the proposed facility. The NRC upheld this decision on August
15, 2003. On May 27, 2003, the ASLB ruled that PFS is financially qualified to con-
struct, operate, and decommission the proposed facility.

H.R. 2909

Major provisions of this legislation include the designation of the Cedar Moun-
tains Wilderness Area, protection of military operations in and around the UTTR,
and the prohibition on the granting of certain transportation rights-of-way in Tooele
County, Utah. Section 5 of the bill proposes to designate the Cedar Mountains Wil-
derness Area. The bill does not provide reference to a specific map or the acreage
of the proposed wilderness. Based on information provided to BLM’s Salt Lake City
Field Office, we understand that the legislation may contemplate an area substan-
tially larger than the existing WSA. While some of this area may have the wilder-
ness characteristics appropriate for wilderness designation, in the opinion of the
local BLM land managers, many portions lack wilderness characteristics. Areas to
the north of the existing WSA, in particular, lack wilderness qualities.

The Administration has stated that only Congress has the authority to designate
wilderness or new wilderness study areas. The Department of the Interior was dele-
gated the authority to review and recommend wilderness in Section 603 of the Fed-
eral Land Policy and Management Act (FLPMA). That authority expired in 1993.
During this review, the BLM identified over 20 million acres of lands with wilder-
ness characteristics, but ultimately found many of those lands were not suitable for
wilderness designation. As stated before, the BLM submitted its recommendations
regarding suitability to President George H.W. Bush who, in turn, submitted them
to Congress. These lands are now designated wilderness or have been released from
WSA status by the Congress, or remain in wilderness study area status containing
a combination of “suitable” and “nonsuitable” acres. The lands encompassed in this
bill contain acreage that was either found to be nonsuitable for wilderness during
that review, or was never identified as having wilderness characteristics in the first
place.
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In general, the Department supports the designation of wilderness areas in Utah,
but we would like the Committee to consider the impacts of designating wilderness
areas where there may be ongoing incompatible uses. During the original WSA in-
ventory process, and now when updating a land use plan and considering wilderness
characteristics, the BLM generally looks at size, naturalness, opportunities for soli-
tude and primitive (non-motorized) recreation, and other special features. The Wil-
derness Act of 1964 specifically prohibits motorized equipment in wilderness areas.

The Department wants the Committee to know that there is motorized rec-
reational use within parts of the areas proposed for wilderness in this bill. While
Section 3 of the bill specifically authorizes certain military activities to continue not-
withstanding any potential wilderness status, it does not do so for other uses. All
other non-wilderness uses in the designated areas, including existing motorized rec-
reational uses, would be prohibited by this bill upon enactment.

Sections 2, 3 and 6 directly relate to the UTTR. We believe these sections need
modification. The BLM will work with the Air Force in a cooperative fashion to meet
military mission requirements. However, proposed exceptions to wilderness and
WSA management raise concerns. It is possible that through discussions with the
Committee and the sponsors of the legislation many of these concerns could be ad-
dressed. In addition, many of the issues raised could be worked out cooperatively
between the BLM and the Air Force through the use of Memoranda of Under-
standing (MOUs).

Planning for the public lands within the area surrounding the UTTR has been
precluded by legislation for many years. We believe the goal of the legislation is to
lift those prohibitions and to move forward on planning in a collaborative fashion
in consultation with the Air Force. However, we believe that the language in the
bill is confusing on this point and needs clarification. While Section 4(a) appears to
provide direction to proceed with land use planning, Section 6(b) may contradict
that by only lifting certain planning prohibitions on the proposed Cedar Mountains
Wilderness Area but not on the rest of the BLM-managed lands in the area. Like-
wise, Section 6(a) is confusing and could be construed as negating other legislative
language within the bill.

Section 4(b) of the legislation prohibits the issuance of transportation rights-of-
way under Section 501(a)(6) of the Federal Land Policy and Management Act of
1976 (FLPMA) in certain areas of Utah until at least 2015. There are currently two
pending applications for transportation rights-of-way in the approximately 250,000
acres covered by the prohibition. Those applications are from Private Fuel Storage
LLC for a 30 mile railroad line on public land and from Broken Arrow Corporation
for a 2 mile access road, 100 feet on public land. There are also 12 existing 501(a)(6)
rights-of-way in the proposed prohibition area. The Department has concerns about
the direct impact H.R. 2909 will have on the pending applications for rights-of-way,
as well as potential amendments and renewals of existing authorized rights-of-way.

The chronology of administrative actions illustrates the nature and scope of the
administrative processes that have been completed to date. Likewise, the adminis-
trative processes that are pending would be dispositive regarding the proposed tem-
porary storage facility. If, for example, the NRC does not issue a license, the project
will not operate. Continuation of the ongoing administrative processes resulting
from the Tribe's business lease with PFS would provide the cooperating agencies
with an opportunity to determine whether the proposed project is viable as an ad-
ministrative matter only. Should Congress choose to enact H.R. 2909, the adminis-
trative process would come to a halt. However, if H.R. 2909 is not enacted, in the
Spring of 2004, the ASLB is expected to render a decision and make a recommenda-
tion to the NRC regarding the dispositive administrative licensing issue. The NRC
will then issue a Record of Decision and issue or deny the license. If the NRC grants
a license, both the BLM and the Surface Transportation Board would issue Records
of Decision regarding the pending railroad right-of-way application. The Department
has worked closely with the Tribe to support them in their efforts to achieve some
form of viable economic development on their reservation.

Conclusion

The Department of the Interior would be happy to work with the Committee and
the sponsors of H.R. 2909 to protect both the important mission of the UTTR and
the conservation values of BLM-managed lands in its vicinity. We encourage Con-
gress to move forward on designation of wilderness and release of WSAs, and, as
always, we would like to provide the sponsors and the Committee with information
on the status of these lands and their current uses. We would welcome the oppor-
tunity to propose changes to the bill to address our concerns regarding the suit-
ability of certain areas for wilderness designation, to increase the manageability of
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the designated wilderness, and to ensure that we are not inadvertently affecting im-
portant current uses or public expectations.

Mr. RADANOVICH. Thank you very much, Mr. Loman.

Next is Mr. Gerald Pease, the associate director for ranges and
airspace, here to speak on H.R. 2909. Mr. Pease, welcome to the
Subcommittee and please begin your testimony.

STATEMENT OF GERALD F. PEASE, JR., ASSOCIATE DIRECTOR
FOR RANGES AND AIRSPACE, U.S. AIR FORCE, WASHINGTON,
D.C.

Mr. PEASE. Thank you very much, Mr. Chairman. | would like
to thank you also for including us in the Air Force and | will say
DOD in these discussions. As you know, the DOD and the Air
Force have the majority of the lands that we use for our training
and testing are public lands, most of which are BLM lands, and we
are very interested in public lands in general, so thank you very
much.

My responsibilities in the Air Force are to oversee Air Force
ranges, special use air space and other air space designed for mili-
tary use. This, as Congressman Bishop said, the Utah Test and
Training Range is a very large range. It has the largest special use
air space, piece of special use of air space measured from the sur-
face or near the surface within the continental United States. It is
about 100 by 200 miles.

The air space is situated over 2,600 square miles of DOD-man-
aged land, of which 1,500 square miles or so are managed by the
Air Force, the rest managed by the United States Army. It is the
primary training range for the pilots who fly F-16s out of the 388th
Fighter Wing and the 419th Fighter Wing at Hill Air Force Base.
However, all types of airframes from the military services fly and
test and train at the Utah Test and Training Range. About 16,000
sorties a year are historically flown there within the range air
space. That includes test sorties, B-1 sorties, B-52; over 2,500 Navy
and Marine Corps sorties and allied force sorties as well. We also
do the majority of our cruise missile testing, ground weapons train-
ing, NASA support, industry testing as well as other support to
universities and high school research projects.

In general, when we look at wilderness bills as they relate to our
testing and training, we look at four issues: provisions for over-
flights, existing instrumentation sites, access control on the lands
adjacent to the ranges themselves for safety and security issues,
and then, the potential to do compatible ground operations, if you
will, for military. As it relates to H.R. 2909 specifically, the bill
lacks language authorizing the managers of the public lands adja-
cent to the range to enter into an MOU to ensure access of those
lands are consistent with safety and security requirements. The
second, the designation of certain lands as wilderness would allow
ground operations. We would like to see the designation of certain
lands that would allow military ground operations for testing and
training that are considered compatible with those areas, and also,
we would like the provision in the designation to allow us to, if nec-
essary, increase our communication and instrumentation sites if
necessary to sustain future operations.
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We do all these things in other areas with the Bureau of Land
Management. We believe that these issues can be worked at the
local level in an MOU format.

I will end by saying that access to our ranges is of vital impor-
tance to the Air Force, DOD, other national agencies and civilian
institutions, also, that use these ranges. Although our geopolitical
environment remains uncertain, one aspect continues to be critical
for the United States: that we must continue to test and train on
military ranges while striving to minimize the impact of our oper-
ations on the surrounding communities and the environment. Fu-
ture air power weapons systems will continue to need sufficient
land and air space to train crews and test our weapons systems,
and your kind consideration of these comments concerning
H.R. 2909 are appreciated, and we welcome the opportunity to con-
tinue to work with our partners in the other Federal land manage-
ment agencies and this Committee.

Thank you.

[The prepared statement of Mr. Pease follows:]

Statement of Gerald F. Pease, Associate Director for Ranges and Airspace,
Directorate of Operations and Training, Office of the Deputy Chief of
Staff for Air and Space Operations Headquarters, U.S. Air Force

My name is Gerald F. Pease, Jr. | am the Associate Director for Ranges and Air-
space, Directorate of Operations and Training, Office of the Deputy Chief of Staff
for Air and Space Operations, Headquarters United States Air Force, Washington,
D.C. I am responsible for developing strategies and management policies to estab-
lish, modify and maintain Air Force ranges, special-use airspace, and other airspace
designed for military use. Prior to my retirement from active duty, | served as a
career Air Force fighter pilot.

Comments on H.R. 2909

In general, during the process to designate Wilderness or other land use designa-
tions, we look at the Air Force and DoD operational requirements relating to four
areas:

1) Overflights, particularly as they relate to special use airspace and low-level

routes;

2) Existing instrumentation sites and the potential requirements for future
ground sites;

3) Access control of adjacent public lands for safety or security reasons; and

4) Compatibility with ground operations that include assurance of emergency re-
sponse capabilities.

We are interested in ensuring that the Bill would preserve our ability to accom-
plish our test and training missions on the UTTR. In particular, we are concerned
about access to adjacent public lands. Specific concerns include:

1) The bill lacks language authorizing managers of public lands adjacent to our
Air Force ranges to enter into an MOU with DoD to ensure access to those
lands is consistent with safety and security requirements;

2) The designation of certain lands as wilderness that would allow military
ground operations for readiness testing and training activities that are consid-
ered compatible with those areas; and

3) Wilderness designations could also preclude DoD from increasing communica-
tion and instrumentation sites, if necessary, to sustain future operations.

The legislation does affirm that continued unrestricted access to special use air-
space, military training routes, and to the range lands themselves, is a national se-
curity priority, and should be integrated effectively with other uses for land and as-
sociated air resources.

The Utah Test & Training Range (UTTR)

UTTR has the largest overland special-use airspace measured from the surface or
near surface, within the continental United States (207 by 92 nautical miles). Of
the total 12,574 square nautical miles comprising this area, 6,010 are restricted air-
space, and 6,564 are Military Operating Areas (MOAs). The airspace is situated over
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2,624 square miles of DoD-managed land, of which 1,490 square miles are managed
by the Air Force.

UTTR is the primary training range for the pilots who fly the F-16 Fighting Fal-
con for the 388th Fighter Wing and the 419th Fighter Wing at Hill Air Force Base.
However, all types of airframes from all the military services test and train at the
UTTR. Approximately 15,800 sorties are flown annually within the range airspace.
That total includes approximately 390 test sorties, 650 B-1B sorties, 380 B-52 sor-
ties, 2,500 U.S. Navy/Marine Corps sorties, and 200 allied air forces sorties. Addi-
tionally, we conduct Cruise Missile testing, ground weapons testing, NASA support,
industry testing, as well as support to universities and high school research projects.
Conclusion

Continued access to our ranges is of vital importance to the Air Force, DoD, other
national agencies and civilian institutions and industry. The future geopolitical en-
vironment remains uncertain, but one aspect continues to be critical for the success
of the United States—we must continue testing and training on military ranges
while striving to minimize the impact of our operations on the surrounding commu-
nities and the environment. Future airpower weapons systems will continue to need
sufficient land and airspace to train aircrews and test weapon systems. Your kind
consideration of these Air Force comments concerning H.R. 2909 will be appre-
ciated. We welcome the opportunity to continue working on these important issues
with this Committee.

Mr. RADANOVICH. Thank you, Mr. Pease. We appreciate your tes-
timony.

Mr. deTeel Patterson, here to speak on a lot of bills.

[Laughter.]

Mr. RADANOVICH. H.R. 280, 704, 1399, 1594, 1618, 1862, 1798,
and please go that fast, because you have a lot of ground to cover.

Mr. TILLER. I will do my best, Mr. Chairman.

Mr. RADANOVICH. Actually, we will bend the 5-minute rule a lit-
tle bit, since you have so many bills.

STATEMENT OF DETEEL PATTERSON TILLER, ACTING
ASSOCIATE DIRECTOR, CULTURAL RESOURCES, NATIONAL
PARK SERVICE, WASHINGTON, D.C.

Mr. TILLER. Actually, I think I can get it in under that.

Mr. RADANOVICH. Well, good, good, more power.

Mr. TILLER. Thank you for the opportunity to present the De-
partment of the Interior's views on seven bills before you today. In
the interest of brevity, | will summarize my testimony that | al-
ready submitted to the Subcommittee.

H.R. 704 directs the Secretaries of Agriculture and Interior to
conduct a joint resources study on the feasibility of establishing the
Rim of the Valley Corridor in Los Angeles as a unit of the Santa
Monica Mountains National Recreation Area. The Department sup-
ports the bill with a few minor modifications detailed in my sub-
mitted testimony. Santa Monica Mountains has become a national
model of collaboration among local, state and Federal land man-
agers and private property owners, all working as joint stewards of
exceptional natural scenic, cultural and recreational resources. We
look forward to working with the Department of Agriculture on this
important undertaking.

The Department also supports H.R. 1399, which revises the
boundary of Black Canyon of the Gunnison National Park and
Gunnison National Conservation Area in the State of Colorado. We
support this, as the revision confers no significant increases of
budget or staffing on the Service. The proposal completes the origi-
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nal land intentions of the Park’s authors, and the proposed in-
creases are supported by willing sellers as well as key local elected
officials, business organizations and local and national land trusts.
In addition, H.R. 1399 clarifies important grazing and water rights
matters.

Mr. Chairman, | would like to address the balance of the five
bills as a whole in my remaining comments. H.R. 1594 directs the
Secretary of the Interior to conduct a study on the feasibility of cre-
ating the St. Croix National Heritage Area in St. Croix, U.S. Virgin
Islands, and the remaining four bills, H.R.s 1862, 1798, 1618 and
280 establish respectively the Oil Region National Heritage Area in
Pennsylvania, the Upper Housatonic Valley National Heritage Area
in the State of Connecticut and the Commonwealth of Massachu-
setts; the Arabia Mountain National Heritage Area in Georgia; and
last, the National Aviation Heritage Area in Ohio.

The Department of the Interior supports the idea of national her-
itage areas and recognizes the success of the 23 already-designated
Federal national heritage areas. We applaud this important, bot-
tom-up, citizen-based movement to protect and preserve critical
natural and historic places across this great nation, places that
make each of our communities unique. Heritage areas can serve as
critical local economic generators, all the while being cost-effective
ways to preserve these places for future generations using creative
partnerships and without, importantly, the necessity of costly Fed-
eral land acquisition.

However, the Department recommends that the Committee defer
action on these five bills and on any further individual heritage
area designations or studies until such time as a general heritage
area program bill, establishing a national program, is passed. We
believe that it is time to step back to evaluate the existing heritage
areas and to develop legislative guidance and standards that can
shape any further heritage area designations before we go any fur-
ther.

An umbrella national heritage area bill will serve as a gate-
keeper and national benchmark, making clear what qualities any
proposed area must possess; standards under which a new designa-
tion will occur; and performance benchmarks for an area to meas-
ure its continued success, ultimately ensuring that public dollars
are well-expended.

We have almost 20 years of experience now in administering this
exciting concept and 23 existing heritage areas to evaluate and con-
sult. We have experience, and we have the models. We have offered
six core tests or standards of a national heritage area program in
my submitted testimony, tests that any prospective heritage area
must meet in order to join the ranks of those already designated.
The National Park Service and the Department of the Interior do
not wish to unnecessarily slow down this important process, and
we stand ready to work with the Subcommittee to develop such an
umbrella program bill.

Mr. Chairman, this concludes my statement. | will be pleased to
answer any questions you or other Committee member may have.
Thank you, sir.

[The prepared statements of Mr. Tiller follow:]
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Statement of deTeel Patterson Tiller, Acting Associate Director for Cultural
Resources, National Park Service, U.S. Department of the Interior, on
H.R. 280

Mr. Chairman and members of the Subcommittee, thank you for the opportunity
to appear before you today to present the Department of the Interior's views on
H.R. 280, a bill to authorize the Secretary of the Interior to establish the National
Aviation Heritage Area and update the Dayton Aviation Heritage Preservation Act
of 1992 special resource study.

The Department supports the national heritage area program but recommends
that the Subcommittee defer action on any individual national heritage area des-
ignation or study bill until generic national heritage area legislation is enacted. The
Department supports updating the Dayton Aviation Heritage Preservation Act of
1992 special resource study as outlined in Title I1.

Ideally, national heritage areas provide a cost-effective way to preserve nationally
important natural, cultural, historic and recreation resources through the creation
of a working partnership between federal, state and local entities. In addition, na-
tional heritage areas should be locally driven, locally supported, should not involve
federal land acquisition or zoning, and should protect private property rights. At its
best, this program embodies Secretary of the Interior Gale Norton's “Four C's"—
Communication, Consultation and Cooperation, all in the service of Conservation.

Some national heritage areas, however, have not met this ideal. For example,
some national heritage areas have been designated without a clear indication of the
ability of the management entity to assume responsibility for management of the
area. The management entity subsequently has operated the area without a clear
financial plan for achieving self-sufficiency without federal support. Consequently,
it is time to step back, evaluate existing areas, and develop legislative guidelines
that will shape future national heritage area designations.

The Department believes that a generic national heritage area bill should serve
as a gatekeeper—making clear what qualities the area must possess and param-
eters under which designation will occur. We have almost twenty years of experi-
ence in administering national heritage areas and twenty-three existing national
heritage areas to evaluate. In the absence of formal legislation to guide the national
heritage area program, National Park Service (NPS) also has developed specific crit-
ical steps, identified later in this testimony, that should occur prior to designation
and interim criteria that should be used for national heritage area suitability and
feasibility studies. These steps and criteria have been field-tested, have proven to
screen out many unqualified areas prior to recommending designation, and should
serve as a possible starting point for any discussions on generic national heritage
area legislation.

Based on our experience with the program, the Department would like to offer
several considerations that we believe are key components of a successful national
heritage area program.

1. Studying the Area Prior to Designation. In addition to the broad parameters
that can be achieved by legislation, it is critical to have a process that evalu-
ates the specific qualities of the area. Requiring that a suitability and feasi-
bility study or some equivalent be conducted with a positive finding prior to
recommending a designation should be an essential component of any generic
heritage legislation that moves forward. Many of the issues discussed below
could be evaluated during a national heritage area study.

2. Nationally Important Resources. In reality, most places in America have a spe-
cial meaning to a particular group or are the site of some historic event. To
be designated as a national heritage area, the area must contain nationally im-
portant natural, cultural, historic or recreational resources. Not all resources
should be considered nationally important and, in some cases, designation as
a state or local heritage area may be more appropriate.

3. Local Support and Initiative. Local communities must not only support the des-
ignation in concept, but must be willing and interested in taking an active role
in preservation efforts. They are responsible for developing and implementing
the management plan for the area and should work towards a goal of achieving
self-sufficiency. Given the important role local communities play in the success
of national heritage areas, we also have concerns about the concept of estab-
lishing national heritage areas in places that contain large tracts of federal
lands. We believe inclusion of large tracts of federal lands has the potential to
create confusion and unneeded conflict between management regimes. There-
fore, before studying any potential area that includes large tracts of federal
lands, we recommend that consultation and concurrence of the land manage-
ment agency should occur first.
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4. Private Property Rights. Private property owners should be provided reason-
able protections. Such protections include prohibiting the federal government
from acquiring land for the national heritage area or from imposing zoning or
land use controls in national heritage areas. Private property owners also
should be provided with specific protection from the management entity regu-
lating land use zoning, hunting or fishing or using federal funds to acquire
land. Zoning decisions should remain in control of local communities. The sup-
port of private property owners should be considered in the context of deter-
mining If sufficient local support exists for designation.

5. Partnerships and the Leveraging of Preservation Resources. Also integral to
the success of national heritage areas is the development of a working partner-
ship among the National Park Service, state entities and the local commu-
nities. The National Park Service should provide the communities with tech-
nical and financial assistance, but not acquire any land or impose any zoning
requirements. The local communities should participate by developing and im-
plementing the management plan that will serve as a guide for interpreting
the national heritage area.

6. Achieving Self-Sufficiency/Limiting Limited Federal Resources. To date, self-
sufficiency has yet to be achieved with any national heritage area, and the first
four national heritage areas established have sought and received Congres-
sional extensions of their funding. With federal dollars leveraging an average
of 8.7 times that amount in non-NPS partnership funds, national heritage
areas can be a cost-efficient way to preserve important resources. However, be-
cause of our commitment to support the President’s effort to address the de-
ferred maintenance backlog, we must significantly limit the long-term commit-
ment of federal funds to national heritage areas by requiring they become self-
sufficient. To achieve this goal, we must study, prior to designation, whether
an area has the resources and public support to achieve self-sufficiency over
the long-term. Today, some of the national heritage areas have a cap of federal
funding at $50,000, while others receive up to $1 million per year. Reasonable
limitations on financial assistance from the Department should be developed
and extensions to this funding should be avoided.

We look forward to working with the Subcommittee on translating these ideals

into a generic national heritage area bill.

Title 1 of H.R. 280 would establish the National Aviation Heritage Area. Few
technological advances have transformed the American economy, society, culture
and national character as the development of powered flight. The core area is de-
fined by Montgomery, Greene, Warren, Miami, Clark and Champaign Counties in
Ohio, as well as the Neil Armstrong Air & Space Museum in Wapakoneta, Ohio,
and the Wilbur Wright Birthplace and Museum in Millville, Indiana. It would in-
clude the homes of pioneering aviators from the Wright brothers to the first man
who walked on the moon; buildings associated with the aerospace industry from the
first commercial factory to space-related manufacturing facilities; Wright-Patterson
Air Force Base, which spans the history of military aviation; and sites associated
with important events in the history of flight. The area demonstrates a strong tradi-
tion and offers inspiration through the stories of national heroes like Eddie Ricken-
backer, John Glenn, Neil Armstrong and others.

The bill designates the Aviation Heritage Foundation, Inc., a non-profit corpora-
tion chartered in the State of Ohio, as the management entity for the heritage area
and outlines the duties of the management entity. It also authorizes the develop-
ment of a management plan and authorizes the use of Federal funds to develop and
implement that plan. If the plan is not submitted within three years of enactment
of this title, the heritage area becomes ineligible for Federal funding until a plan
is submitted to the Secretary. Additionally, the Secretary may, at the request of the
management entity, provide technical assistance and enter into cooperative agree-
ments with other public and private entities to carry out this purpose. The use of
Federal funds may not be used to acquire real property or interests in real property.

This legislation would allow all Federal partners, including the NPS, the United
States Air Force (USAF), the National Aeronautics and Space Administration
(NASA), and state and local groups to participate in the management of the major
facilities and resources within the heritage area.

There is a long history of coordination among the aviation-related historical sites
in the potential national heritage area. Aviation Trail, Inc. was formed in 1981 to
promote the aviation heritage sites within a multi-county area in southwest Ohio.
Coordination and collaboration between those sites was further enhanced with the
establishment of the Dayton Aviation Heritage Commission by Congress in 1992,
which had some authority similar to the management entity of the proposed na-
tional heritage area. The success shown in the coordination of the sites is a positive
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indication that the national heritage area would be successful in accomplishing its
objectives.

This legislation is consistent with the recommendations of the Dayton Aviation
Heritage Commission, which was charged under Section 202(b)(4) of Public Law
102-419 “to propose a management strategy for a permanent organizational struc-
ture to enhance and coordinate such resources, and aviation-related properties, and
institutions.” This year, the 100th anniversary of the invention of the first powered
flight, there has been considerable public interest in the Wright brothers and the
history of aviation. Successful events in Ohio and around the country have dem-
onstrated the strong national support of the kinds of historical resources affected
by this legislation.

Recently, the Dayton Aviation Heritage Commission completed the Concept Study
for the Development of a National Aviation Heritage Area (2002). This study, which
included public hearings in Cleveland, Columbus and Dayton, Ohio, identified more
than 300 sites, resources and stories from Ohio that have had a significant impact
on the development of aviation in the United States.

The establishment of the National Aviation Heritage Area would help the citizens
of Ohio to understand better their rich and complex heritage, as well as share it
with the many visitors to southwestern Ohio. It would also help to ensure the Amer-
ican public is informed, educated and supportive of this important component of our
heritage, which also remains a significant sector of our nation’s economy.

There are several steps the Department believes should be taken prior to Con-
gress designating a national heritage area to help ensure that the heritage area is
successful. They are:

1. Public involvement in the suitability/feasibility study;

2. Completion of a suitability/feasibility study;

3. Demonstration of widespread public support among heritage area residents for

the proposed designation; and

4. Commitment to the proposal from the appropriate players which may include

governments, industry, and private, non-profit organizations, in addition to the
local citizenry.

We believe the studies that have been completed meet the intent of these criteria.
They are based on many years of work conducted by various governmental and com-
munity organizations. These studies and plans define a broad base of significant and
related aviation resources within southwestern Ohio, as well as the importance of
the Federal, state, local and private sectors partnering for the protection and preser-
vation of these resources. However, at this time, we would like to focus our efforts
on developing generic national heritage area legislation as mentioned earlier in this
testimony.

Title Il of H.R. 280 would authorize the NPS to update the special resource study
that was done several years ago and provide alternatives for including the Wright
Company Factory property in the Dayton Aviation Heritage National Historical
Park. The cost would be approximately $200,000 or less since these buildings were
previously studied but not recommended when the special resource study was done
in 1992. A recent change in the ownership of the Wright Company Factory property
from General Motors to Delphi Corporation has provided an opportunity to reexam-
ine the original buildings used by the Wright brothers to manufacture airplanes.
The Delphi Corporation has not made commitments for the future of the plant,
which includes the Wright Company buildings, but has indicated a willingness to
participate in an exploration of alternatives regarding the preservation and inter-
pretation of these buildings.

This site is integrally connected with the other sites in the Dayton area. At the
time these buildings were used to manufacture airplanes, the Wrights lived only a
few miles away at a site near the current Dayton Aviation Heritage National Histor-
ical Park. The planes built in the factory were tested at the Huffman Prairie Flying
Field, now within the park unit. Congress recognized the importance of these build-
ings in 1992 when it passed the Dayton Aviation Heritage Preservation Act, and au-
thorized a study to determine the feasibility and suitability of including them in the
Dayton Aviation Heritage National Historical Park. That study concluded that the
buildings are “outstanding examples of a particular type of resource, and, poten-
tially, they offer exceptional value in illustrating and interpreting important cul-
tural themes of our nation’s heritage.” However, we did not recommend inclusion
in the park at that time because they were inaccessible to the public.

The Department supports Title Il and recommends that the Subcommittee amend
H.R. 280 to move only this part of the bill forward at this time. However, should
the Committee move the bill as introduced forward, the Department recommends
one amendment to H.R. 280, which is attached to this testimony. This amendment
would authorize operational assistance to the public and private organizations with-
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in the Heritage Area. This amendment is similar to language found in other Herit-
age Area laws and will facilitate the public/private partnerships that exist between
the Dayton Aviation Heritage NHP and the designated Heritage Area.

Mr. Chairman, this concludes my prepared remarks. | would be pleased to answer
any questions you or other members of the Subcommittee may have.

Recommended amendment to H.R. 280:

On page 15, line 22 redesignate subsection (b) as subsection (c) and insert the fol-
lowing new subsection:

“(b) OTHER ASSISTANCE.—The Secretary may provide to the public
and private organizations within the Heritage Area, including the manage-
ment entity for the Heritage Area, operational assistance as appropriate to
support the implementation of the Management Plan, subject to the avail-
ability of appropriations.”

Statement of deTeel Patterson Tiller, Acting Associate Director for Cultural
Resources, National Park Service, U.S. Department of the Interior, on
H.R. 704

Mr. Chairman, thank you for the opportunity to present the Department’s views
on H.R. 704, a bill to direct the Secretaries of Interior and Agriculture to conduct
a joint special resources study to evaluate the suitability and feasibility of estab-
lishing the Rim of the Valley Corridor, in the Los Angeles region, as a unit of Santa
Monica Mountains National Recreation Area. Similar legislation, S. 347, passed the
Senate on April 7, 2003.

The Department supports H.R. 704 with the minor modifications explained in
this testimony. We believe that this study would provide an opportunity to explore
partnerships with a wide range of state, local, private and other federal entities for
the purpose of protecting and interpreting important natural and cultural resources
in the area the study would encompass.

The National Park Service is in various stages of progress on 40 studies pre-
viously authorized by Congress, 31 of which are being funded through the special
resource study budget. We completed five studies in FY 2003, and we expect to com-
plete about 18 studies in FY 2004. Our highest priority is to complete these pending
studies, though we expect to start newly authorized studies as soon as funds are
made available.

H.R. 704 directs the Secretaries of the Interior and Agriculture to conduct a joint
special resource study of the Rim of the Valley Corridor in Southern California.
H.R. 704 further requires that the study evaluate the suitability and feasibility of
establishing the area as a unit of the Santa Monica Mountains National Recreation
Area. The Secretaries are directed to use the criteria for study of areas for inclusion
in the National Park System and to consult with appropriate State, county and local
governments. The study is estimated to cost approximately $500,000.

The National Park Service generally conducts special resource studies to evaluate
the suitability and feasibility of an area to become a new unit of the National Park
System. We understand that the intent of this bill is not to establish a new park,
but rather to study the Rim of the Valley Corridor as a potential addition for Santa
Monica Mountains National Recreation Area. As such, we suggest that the term “re-
source study” be used in the bill rather than “special resource study.” We also rec-
ommend including language that makes it clear that the study is meant to evaluate
a range of alternatives for protecting resources, as does S. 347 as passed by the
Senate.

The study would assess habitat quality, access to urban open space, low-impact
recreation and educational uses, wildlife and habitat restoration and protection and
watershed improvements along the Rim of the Valley Corridor surrounding the San
Fernando and La Crescenta Valleys. This corridor consists of portions of the Santa
Monica Mountains, Santa Susanna Mountains, San Gabriel Mountains, Verdugo
Mountains, San Rafael Hills and the connector to Los Padres, Angeles, and San
Bernardino National Forests, which provide notable recreation opportunities close to
the Los Angeles basin. We commend the U.S. Forest Service for the excellent job
they have done in managing their lands over the years, and look to their lead for
the lands under their administration.

In addition to natural and recreational opportunities, the area also includes prop-
erties found on the National Register of Historic Places. Old stagecoach stops and
images of the Wild West still exist. Amtrak’s Coast Starlight line travels past many
of these rich cultural and natural motifs. The area supports a diverse system of
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plants and animals, including 26 distinct plant communities and more than 400
vertebrate species.

As the largest urban park area in the National Park System, the Santa Monica
Mountains National Recreation Area includes 153,750 acres within its boundaries
and provides recreational opportunities for approximately 530,000 visitors annually.
During the 25 years since the national recreation area was authorized by Congress,
this unit has become a model of collaboration of many local, state and federal public
land managers, as well as many private property owners—all working together as
stewards of the scenic, natural, cultural and recreational resources.

Recognizing the limitation of federal resources for acquiring and managing addi-
tional lands, the study would have to examine a number of alternatives for pro-
tecting significant areas of open space in the Rim of the Valley Corridor, including
those that involve minimal cost to the federal government. With the study area en-
compassing 491,518 acres, the study would emphasize public-private partnerships.
Given the large size and the diversity of stakeholders in the area, the study under-
taken by the National Park Service would involve extensive outreach with members
of the public, private landowners, and local governments. It would likely entail ex-
tended comment periods, and extensive analysis.

Mr. Chairman, this concludes my testimony. | would be happy to answer any
questions you or other members of the Subcommittee may have.

Statement of deTeel Patterson Tiller, Acting Associate Director for Cultural
Resources, National Park Service, U.S. Department of the Interior, on
H.R. 1399

Mr. Chairman, thank you for the opportunity to present the Department of the
Interior’s views on H.R. 1399, a bill to revise the boundary of the Black Canyon of
the Gunnison National Park and Gunnison Gorge National Conservation Area in
the State of Colorado, and for other purposes.

The Department of the Interior supports H.R. 1399 with minor amendments to
the legislation. The bill authorizes additions to both Black Canyon of the Gunnison
National Park (“Park”), through three separate easement or exchange transactions,
and Gunnison Gorge National Conservation Area (“NCA"). The revision of the na-
tional park boundary would not contribute to the National Park Service (“NPS”)
maintenance backlog because the management and operation of the land added to
the boundary would not result in any additional facilities, increased operating costs,
or additional staffing. Costs involved with the land transactions are expected to be
minimal.

One transaction would involve the purchase of a conservation easement on 26.5
acres, estimated to cost $100,000; however, the owner has pledged to donate the
conservation easement, conditioned upon the Federal government being able to re-
ceive the donation by December 31, 2003. A second transaction would include an
equal value exchange. The third involves the transfer of 480 acres of isolated Bu-
reau of Land Management (BLM) land to the NPS and then the exchange of this
parcel for a conservation easement on approximately 2,000 acres. The landowner
has stated he is willing to donate any difference in value.

H.R. 1399 amends the Black Canyon of the Gunnison National Park and Gunni-
son Gorge National Conservation Area Act of 1999 (Public Law 106-76). The bound-
ary of the park would be revised to include the addition of not more than 2,530
acres and the National Conservation Area (NCA) would be expanded by approxi-
mately 7,100 acres. These additions are reflected on a new map, dated April 2,
2003, which supplements the boundary map referenced in P.L. 106-76.

The bill authorizes the transfer of 480 acres of BLM land to the jurisdiction of
NPS. The Secretary is authorized to acquire lands or interests in lands in accord-
ance with P.L. 106-76 (by donation, transfer, purchase with donated or appro-
priated funds, or exchange) and lands cannot be acquired without the consent of the
owner.

H.R. 1399 also amends P.L. 106-76 to clarify grazing privileges within the park.
If land authorized for grazing within the park is exchanged for private land, then
any grazing privileges would transfer to the private land that is acquired. Also, the
bill clarifies the length of time that grazing may be conducted on park lands by
partnerships.

Black Canyon of the Gunnison National Park

The boundary of the park will be expanded in three transactions. The first, locally
referred to as Sanburg 11, is located just south of Red Rock Canyon, one of the most
scenic hiking opportunities into the Black Canyon of the Gunnison. The landowner
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agrees with the NPS that maintaining the rural character adjacent to the Red Rock
Canyon trailhead is an important part of the wilderness experience. The landowner
has previously sold conservation easements in this area (authorized by P.L. 106-76
and a minor boundary revision) to The Conservation Fund, who subsequently sold
to NPS. Once acquisition of a conservation easement on this 26.5 acre parcel is con-
veyed, the rural character of the Red Rock Canyon gateway will be insured.

The second, the proposed Bramlett transaction, will authorize the exchange of a
200-acre parcel of the Bramlett Ranch located on Grizzly Ridge, which overlooks the
North Rim Road and North and South Rim overlooks. Although the landowner has
proposed building cabins on the ridge top, he is willing to exchange this 200-acre
parcel for land of equal value within the park and adjacent to his ranch head-
quarters. The equal value exchange will give the landowner land with easier access,
and will add the ridgeline parcel to the park, thus protecting the natural landscape
in that portion of the park.

The third boundary adjustment, the Allison exchange, is located along the East
Portal Road, on the park’s south rim. The landowner will exchange a combination
of fee simple ownership and a conservation easement on up to 2,000 acres in return
for fee simple ownership of up to 480 acres of the BLM parcel that will be trans-
ferred to NPS. The landowner has indicated that he will protect this parcel with
a conservation easement should he acquire it. He has also indicated that he will do-
nate any value above and beyond the value represented in the exchange.

The Department believes these acquisitions are important for several reasons.
Combined with the land authorized by P.L. 106-76, the present and future land re-
quirements for the park will be met. The present landowners are all willing sellers
and, in addition to them, this effort enjoys the support of the Montrose County Com-
missioners, the Montrose Chamber of Commerce, and local and national land trusts
involved in the project.

H.R. 1399 will also amend P.L. 106-76 regarding grazing within the park.
P.L. 106-76 allowed for the continuation of grazing on the former BLM lands trans-
ferred to the NPS. Permits held by individuals can be renewed through the lifetime
of the individual permittees. However, P.L. 106-76 requires that partnerships and
corporations be treated alike regarding the termination of grazing permits. Partner-
ships and corporations now lose their permits upon the termination of the last re-
maining individual permit.

H.R. 1399 will amend P.L. 106-76 to treat partnerships similarly to individual
permit holders, allowing permits to be renewed through the lifetime of the partners
as of October 21, 1999. Since the two partnerships affected are essentially family
run ranching operations, the Department feels that they should be treated consist-
ently with individual permit holders.

H.R. 1399 will also allow grazing on land acquired in an exchange if the land
being given up in the exchange currently has authorized grazing. This appears to
be consistent with the intent of Congress when it authorized grazing in Public Law
106-76.

Gunnison Gorge National Conservation Area

H.R. 1399 also provides for the expansion of the Gunnison Gorge NCA managed
by the BLM. A 5,759-acre parcel of land on the north side of the existing NCA was
acquired in January 2000 from a willing seller through a land exchange. This acqui-
sition was not completed in time to include the lands within the original NCA
boundary. This parcel includes approximately five miles of the Gunnison River and
provides important resource values and recreational opportunities. In addition,
1,349 acres of preexisting BLM-managed public lands adjacent to the acquisition
would also be added to the NCA. The addition of these BLM lands will create a
more manageable NCA boundary and provide appropriate protection and manage-
ment emphasis for this area’s resources.

The legislation also makes some minor boundary adjustments to the NCA. In the
process of completing surveys of the lands designated as the NCA by P.L. 106-76,
the BLM discovered a few inadvertent trespass situations on the NCA land. In order
to resolve these issues with the local landowners in a fair and equitable manner,
slight boundary modifications need to be made so that exchanges can be effected.
Without the benefit of this legislation, the BLM would be forced to take extreme
punitive measures which are not in the best interest of the federal government or
local landowners who previously were unaware of the encroachment issues.

Water Delivery Facilities

With the passage of Public Law 106-76 the Uncompahgre Valley Water Users As-
sociation expressed concern that access to water and related facilities might be lim-
ited. H.R. 1399 clarifies that the Bureau of Reclamation will retain jurisdiction
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over, and access to, all land, facilities and roads in the East Portal and Crystal Dam
areas for the maintenance, repair, construction, replacement and operation of any
facilities relating to the delivery of water and power.

We believe that the bill, as introduced, has a couple of confusing and unneeded
sections. The Senate held a hearing on an identical bill, S. 677, on June 10, 2003,
and we recommended amendments during our testimony at that hearing to clarify
the language of the Senate bill. Our amendments were approved by the Committee
and passed by the Senate on July 17, 2003. Since S. 677 is also pending before the
Committee, we recommend that this bill be considered and approved by the
Committee in lieu of H.R. 1399 to facilitate enactment of this legislation as soon
as possible.

That concludes my testimony. | would be glad to answer any questions that you
or the members of the Subcommittee may have.

Statement of deTeel Patterson Tiller, Acting Associate Director for Cultural
Resources, National Park Service, U.S. Department of the Interior, on
H.R. 1594

Mr. Chairman, thank you for the opportunity to present the views of the Depart-
ment of the Interior on H.R. 1594, a bill to direct the Secretary of the Interior to
conduct a study of the suitability and feasibility of establishing the St. Croix Na-
tional Heritage Area in St. Croix, United States Virgin Islands.

The Department supports the national heritage area program but recommends
that the Subcommittee defer action on any individual national heritage area des-
ignation or study bill until generic national heritage area legislation is enacted.

Ideally, national heritage areas provide a cost-effective way to preserve nationally
important natural, cultural, historic and recreation resources through the creation
of a working partnership between federal, state and local entities. In addition, na-
tional heritage areas should be locally driven, locally supported, should not involve
federal land acquisition or zoning, and should protect private property rights. At its
best, this program embodies Secretary of the Interior Gale Norton's “Four C's"—
Communication, Consultation and Cooperation, all in the service of Conservation.

Some national heritage areas, however, have not met this ideal. For example,
some national heritage areas have been designated without a clear indication of the
ability of the management entity to assume responsibility for management of the
area. The management entity subsequently has operated the area without a clear
financial plan for achieving self-sufficiency without federal support. Consequently,
it is time to step back, evaluate existing areas, and develop legislative guidelines
that will shape future national heritage area designations.

The Department believes that a generic national heritage area bill should serve
as a gatekeeper—making clear what qualities the area must possess and param-
eters under which designation will occur. We have almost twenty years of experi-
ence in administering national heritage areas and twenty-three existing national
heritage areas to evaluate. In the absence of formal legislation to guide the national
heritage area program, National Park Service (NPS) also has developed specific crit-
ical steps that should occur prior to designation and interim criteria that should be
used for national heritage area suitability and feasibility studies. These steps and
criteria have been field-tested, have proven to screen out many unqualified areas
prior to recommending designation, and should serve as a possible starting point for
any discussions on generic national heritage area legislation.

Based on our experience with the program, the Department would like to offer
several considerations that we believe are key components of a successful national
heritage area program.

1. Studying the Area Prior to Designation. In addition to the broad parameters
that can be achieved by legislation, it is critical to have a process that evalu-
ates the specific qualities of the area. Requiring that a suitability and feasi-
bility study or some equivalent be conducted with a positive finding prior to
recommending a designation should be an essential component of any generic
heritage legislation that moves forward. Many of the issues discussed below
could be evaluated during a national heritage area study.

2. Nationally Important Resources. In reality, most places in America have a spe-
cial meaning to a particular group or are the site of some historic event. To
be designated as a national heritage area, the area must contain nationally im-
portant natural, cultural, historic or recreational resources. Not all resources
should be considered nationally important and, in some cases, designation as
a state or local heritage area may be more appropriate.
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3. Local Support and Initiative. Local communities must not only support the des-
ignation in concept, but must be willing and interested in taking an active role
in preservation efforts. They are responsible for developing and implementing
the management plan for the area and should work towards a goal of achieving
self-sufficiency. Given the important role local communities play in the success
of national heritage areas, we also have concerns about the concept of estab-
lishing national heritage areas in places that contain large tracts of federal
lands. We believe inclusion of large tracts of federal lands has the potential to
create confusion and unneeded conflict between management regimes. There-
fore, before studying any potential area that includes large tracts of federal
lands, we recommend that consultation and concurrence of the land manage-
ment agency should occur first.

4. Private Property Rights. Private property owners should be provided reason-
able protections. Such protections include prohibiting the federal government
from acquiring land for the national heritage area or from imposing zoning or
land use controls in national heritage areas. Private property owners also
should be provided with specific protection from the management entity regu-
lating land use zoning, hunting or fishing or using federal funds to acquire
land. Zoning decisions should remain in control of local communities. The sup-
port of private property owners should be considered in the context of deter-
mining If sufficient local support exists for designation.

5. Partnerships and the Leveraging of Preservation Resources. Also integral to
the success of national heritage areas is the development of a working partner-
ship among the National Park Service, state entities and the local commu-
nities. The National Park Service should provide the communities with tech-
nical and financial assistance, but not acquire any land or impose any zoning
requirements. The local communities should participate by developing and im-
plementing the management plan that will serve as a guide for interpreting
the national heritage area.

6. Achieving Self-Sufficiency/Limiting Limited Federal Resources. To date, self-
sufficiency has yet to be achieved with any national heritage area, and the first
four national heritage areas established have sought and received Congres-
sional extensions of their funding. With federal dollars leveraging an average
of 8.7 times that amount in non-NPS partnership funds, national heritage
areas can be a cost-efficient way to preserve important resources. However, be-
cause of our commitment to support the President’s effort to address the de-
ferred maintenance backlog, we must significantly limit the long-term commit-
ment of federal funds to national heritage areas by requiring they become self-
sufficient. To achieve this goal, we must study, prior to designation, whether
an area has the resources and public support to achieve self-sufficiency over
the long-term. Today, some of the national heritage areas have a cap of federal
funding at $50,000 while others receive up to $1 million per year. Reasonable
limitations on financial assistance from the Department should be developed
and extensions to this funding should be avoided.

We look forward to working with the Subcommittee on translating these ideals

into a generic national heritage area bill.

H.R. 1594 would authorize a study of the feasibility and suitability of designating
as a national heritage area the island of St. Croix, which is located 40 miles south
of St. Thomas and is the largest of the three islands that make up the territory of
the United States Virgin Islands. This bill contains the criteria for making this de-
termination that includes directing the Secretary to consult with State historic pres-
ervation officers, State historical societies, local communities, and other appropriate
organizations. This criteria and the standard three-year time frame for conducting
the study included in the bill are provisions included in other national heritage area
studies that Congress has authorized in recent years.

The natural and cultural resources of St. Croix have been recognized through the
establishment of three units of the National Park System there: Christiansted Na-
tional Historic Site, Buck Island Reef National Monument, and Salt River Bay Na-
tional Historical Park and Ecological Preserve.

The area that would be studied would encompass the historic towns of Christian-
sted, built in 1734, and Frederiksted, built in 1752. Alexander Hamilton, the first
Secretary of the Treasury, spent his young adult years in Christiansted and edu-
cated himself while working as a clerk in his mother’s small store. Christiansted
is known primarily for its 18th and 19th Century Danish architectural design build-
ings; it has some of the finest examples of Danish architectural design in the West
Indies. The town was laid out by Danish surveyors using a grid system and was
the first in the West Indies that instituted both a building code and zoning. Street
widths were regulated, easements were established, areas were zoned commercial
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or residential, and building materials were specified. This urban planning scheme
is still visible today.

Both Christiansted’'s and Frederiksted's historic architecture matured over a 100-
year span. Neoclassical government buildings and residences blend with Gothic Re-
vival churches, combination shop-residences, and wooden shingle cottages. The three
residential styles demonstrate Christiansted's and Frederiksted's colonial social
structure in the late 1700 and mid-1800’s.

Archeological evidence shows migratory South American hunters-gatherers on the
island as far back as 2500 B.C. By 1425, Carib Indians reached St. Croix in their
westernmost territorial expansion. On November 14, 1493, during his second voyage
to the new world, Columbus arrived at an area that today is part of Salt River Bay
National Historical Park and Ecological Preserve to look for fresh water. This is the
only site where Columbus’ crew went ashore in the New World that is under the
American Flag. St. Croix is also the site of the first recorded hostile encounter be-
tween Europeans and Native Americans.

During European rule of St. Croix, there were 218 sugar plantations, typically be-
tween 250 to 300 acres, with about 100 windmills and 100 animal mills. Many of
these plantations are still in evidence today with their great houses, slave houses,
windmills and animal mills still in good condition.

Also associated with St. Croix is Buck Island Reef National Monument, which was
established by Presidential proclamation in 1961 to preserve one of the finest ma-
rine gardens in the Caribbean Sea. The monument was expanded in 2001 by a sub-
sequent proclamation to help ensure the viability of the marine resources there. Lo-
cated one-and-a-half miles off of St. Croix, the 176-acre island and surrounding coral
reef ecosystem support a large variety of native flora and fauna, and provide a
haven to several endangered and threatened species.

While these resources could be further examined during a national heritage study,
the Department believes, as mentioned above, that action on legislation authorizing
such a study should be deferred until generic heritage area legislation is enacted.

Should the Committee decide to move the bill, however, we would recommend one
amendment. Section 1(c) requires the Secretary of the Interior to submit a report
to Congress “on the findings, conclusions, and recommendations of the study.” We
have been informed by the Department of Justice that to the extent that this provi-
sion purports to require the Secretary of the Interior to make legislative rec-
ommendations to Congress, it appears to violate the Recommendations Clause of the
Constitution, which reserves to the President the power to decide whether it is nec-
essary or expedient for the Executive Branch to make legislative policy rec-
ommendations to the Congress. We would therefore suggest amending Section 1(c)
to instead read: “...on the findings and conclusions of the study, as well as any rec-
ommendations the Secretary deems appropriate.”

Mr. Chairman, that concludes my statement. | would be pleased to answer any
questions you or other members of the Subcommittee may have.

Statement of deTeel Patterson Tiller, Acting Associate Director for Cultural
Resources, National Park Service, U.S. Department of the Interior, on
H.R. 1618

Mr. Chairman, thank you for the opportunity to present the views of the Depart-
ment of the Interior on H.R. 1618, to establish the Arabia Mountain National Herit-
age Area in the State of Georgia.

The Department supports the national heritage area program, but recommends
that the Subcommittee defer action on any individual national heritage area des-
ignation or study bill until generic national heritage area legislation is enacted.

Ideally, national heritage areas provide a cost-effective way to preserve nationally
important natural, cultural, historic, and recreation resources through the creation
of a working partnership between federal, state, and local entities. In addition, na-
tional heritage areas should be locally driven, locally supported, should not involve
federal land acquisition or zoning, and protect private property rights. At its best,
this program embodies Secretary of the Interior Gale Norton’s “Four C's"—Commu-
nication, Consultation and Cooperation, all in the service of Conservation.

Some national heritage areas, however, have not met this ideal. For example,
some national heritage areas have been designated without a clear indication of the
ability of the management entity to assume responsibility for management of the
area. The management entity subsequently has operated the area without a clear
financial plan for achieving self-sufficiency without federal support. Consequently,
it is time to step back, evaluate existing areas, and develop legislative guidelines
that will shape future national heritage area designations.
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The Department believes that a generic national heritage area bill should serve
as a gatekeeper—making clear what qualities the area must possess and param-
eters under which designation will occur. We have almost twenty years of experi-
ence in administering national heritage areas and twenty-three existing national
heritage areas to evaluate. In the absence of formal legislation to guide the national
heritage area program, National Park Service (NPS) also has developed specific crit-
ical steps, identified later in this testimony, that should occur prior to designation
and interim criteria that should be used for national heritage area suitability and
feasibility studies. These steps and criteria have been field-tested, have proven to
screen out many unqualified areas prior to recommending designation, and should
serve as a possible starting point for any discussions on generic national heritage
area legislation.

Based on our experience with the program, the Department would like to offer
several considerations that we believe are key components of a successful national
heritage area program.

1. Studying the Area Prior to Designation. In addition to the broad parameters
that can be achieved by legislation, it is critical to have a process that evalu-
ates the specific qualities of the area. Requiring that a suitability and feasi-
bility study or some equivalent be conducted with a positive finding prior to
recommending a designation should be an essential component of any generic
heritage legislation that moves forward. Many of the issues discussed below
could be evaluated during a national heritage area study.

2. Nationally Important Resources. In reality, most places in America have a spe-
cial meaning to a particular group or are the site of some historic event. To
be designated as a national heritage area, the area must contain nationally im-
portant natural, cultural, historic, or recreational resources. Not all resources
should be considered nationally important and, in some cases, designation as
a state or local heritage area may be more appropriate.

3. Local Support and Initiative. Local communities must not only support the des-
ignation in concept, but must be willing and interested in taking an active role
in preservation efforts. They are responsible for developing and implementing
the management plan for the area and should work towards a goal of achieving
self-sufficiency. Given the important role local communities play in the success
of national heritage areas, we also have concerns about the concept of estab-
lishing national heritage areas in places that contain large tracts of federal
lands. We believe inclusion of large tracts of federal lands has the potential to
create confusion and unneeded conflict between management regimes. There-
fore, before studying any potential area that includes large tracts of federal
lands, we recommend that consultation and concurrence of the land manage-
ment agency should occur first.

4. Private Property Rights. Private property owners should be provided reason-
able protections. Such protections include prohibiting the federal government
from acquiring land for the national heritage area or from imposing zoning or
land use controls in national heritage areas. Private property owners also
should be provided with specific protection from the management entity regu-
lating land use zoning, hunting or fishing, or using federal funds to acquire
land. Zoning decisions should remain in control of local communities. The sup-
port of private property owners should be considered in the context of deter-
mining If sufficient local support exists for designation.

5. Partnerships and the Leveraging of Preservation Resources. Also integral to
the success of national heritage areas is the development of a working partner-
ship among the National Park Service, state entities, and the local commu-
nities. The National Park Service should provide the communities with tech-
nical and financial assistance, but not acquire any land or impose any zoning
requirements. The local communities should participate by developing and im-
plementing the management plan that will serve as a guide for interpreting
the national heritage area.

6. Achieving Self-Sufficiency/Limiting Limited Federal Resources. To date, self-
sufficiency has yet to be achieved with any national heritage area, and the first
four national heritage areas established have sought and received Congres-
sional extensions of their funding. With federal dollars leveraging an average
of 8.7 times that amount in non-NPS partnership funds, national heritage
areas can be a cost-efficient way to preserve important resources. However, be-
cause of our commitment to support the President’s effort to address the de-
ferred maintenance backlog, we must significantly limit the long-term commit-
ment of federal funds to national heritage areas by requiring they become self-
sufficient. To achieve this goal, we must study, prior to designation, whether
an area has the resources and public support to achieve self-sufficiency over
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the long-term. Today, some of the national heritage areas have a cap of federal
funding at $50,000 while others receive up to $1 million per year. Reasonable
limitations on financial assistance from the Department should be developed
and extensions to this funding should be avoided.

We look forward to working with the Subcommittee on translating these ideals
into a generic national heritage area bill.

H.R. 1618 would establish the Arabia Mountain National Heritage Area within
the boundary defined by the map developed for the feasibility study for the heritage
area. The legislation would name the Arabia Mountain Heritage Area Alliance as
the management entity for the heritage area and provide for the Secretary of the
Interior and the Alliance to carry out the legislation through a cooperative agree-
ment. Provisions of the bill regarding the authority and duties of the management
entity, the development of a management plan, and Federal technical and financial
assistance that would be available to the heritage area are similar to provisions that
have been included in legislation designating other heritage areas in recent years.

The proposed Arabia Mountain National Heritage Area would include parts of
DeKalb, Rockdale, and Henry Counties that lie within the eastern side of the At-
lanta metropolitan area. The heritage area would encompass the Davidson-Arabia
Mountain Nature Preserve, the City of Lithonia, the Panola Mountain State Con-
servation Park, portions of the South River, and several active granite quarries.

The Arabia Mountain area, which is known primarily for its granite quarries, is
rich in natural, cultural, and historic resources. Arabia Mountain and other nearby
prominent granite formations have been linked to human settlement and activity for
thousands of years, starting over 7,000 years ago with the quarrying and trading
of soapstone. The area contains specific types of granite outcropping that are very
rare and do not occur anywhere outside the Piedmont Region. Granite from this
area has been quarried and used around the nation, including in buildings at the
military academies at West Point and Annapolis.

The area retains an open and small-scale character, in contrast to the more inten-
sively developed areas closer in to the City of Atlanta. The rapid growth of the met-
ropolitan area in recent years has prompted a recognition among those involved in
this proposal that there may be only a narrow window of opportunity to retain open
lands and protect important resources before land costs and economics of develop-
ment make such efforts much more difficult. The local governmental entities in the
proposed national heritage area and the State of Georgia support national heritage
area designation for this area.

In the view of the National Park Service, there are four critical steps that need
to be completed before Congress establishes a national heritage area. Those steps
are:

1. completion of a suitability/feasibility study;

2. public involvement in the suitability/feasibility study;

3. demonstration of widespread public support among heritage area residents for

the proposed designation; and

4. commitment to the proposal from the appropriate players, which may include

governments, industry, and private, non-profit organizations, in addition to the
local citizenry.

The National Park Service believes that those criteria have been fulfilled through
the work that was done by the Arabia Mountain Heritage Area Alliance and other
entities, including the National Park Service, in conducting the feasibility study
that was issued in February 2001. However, at this time we would like to focus our
efforts on developing generic national heritage area legislation as mentioned earlier
in this testimony.

Mr. Chairman, that concludes my statement. | would be pleased to answer any
questions you or other members of the Subcommittee may have.

Statement of deTeel Patterson Tiller, Acting Associate Director, Cultural
Resources, National Park Service, U.S. Department of the Interior, on
H.R. 1798

Mr. Chairman and members of the Subcommittee, thank you for the opportunity
to appear before you today to present the Department’s views on H.R. 1798, a bill
to establish the Upper Housatonic Valley National Heritage Area in the State of
Connecticut and the Commonwealth of Massachusetts.

The Department supports the national heritage area program but recommends
that the Subcommittee defer action on any individual national heritage area des-
ignation or study bill until generic national heritage area legislation is enacted.
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Ideally, national heritage areas provide a cost-effective way to preserve nationally
important natural, cultural, historic, and recreation resources through the creation
of a working partnershlp between federal state, and local entities. In addition, na-
tional heritage areas should be locally drlven Iocally supported, should not involve
federal land acquisition or zoning, and should protect private property rights. At its
best, this program embodies Secretary of the Interior Gale Norton's “Four C's"—
Communication, Consultation, and Cooperation, all in the service of Conservation.

Some national heritage areas, however, have not met this ideal. For example,
some national heritage areas have been designated without a clear indication of the
ability of the management entity to assume responsibility for management of the
area. The management entity subsequently has operated the area without a clear
financial plan for achieving self-sufficiency without federal support. Consequently,
it is time to step back, evaluate existing areas, and develop legislative guidelines
that will shape future national heritage area designations.

The Department believes that a generic national heritage area bill should serve
as a gatekeeper—making clear what qualities the area must possess and param-
eters under which designation will occur. We have almost twenty years of experi-
ence in administering national heritage areas and twenty-three existing national
heritage areas to evaluate. In the absence of formal legislation to guide the national
heritage area program, National Park Service (NPS) also has developed specific crit-
ical steps, identified later in this testimony, that should occur prior to designation
and interim criteria that should be used for national heritage area suitability and
feasibility studies. These steps and criteria have been field-tested, have proven to
screen out many unqualified areas prior to recommending designation, and should
serve as a possible starting point for any discussions on generic national heritage
area legislation.

Based on our experience with the program, the Department would like to offer
several considerations that we believe are key components of a successful national
heritage area program.

1. Studying the Area Prior to Designation. In addition to the broad parameters
that can be achieved by legislation, it is critical to have a process that evalu-
ates the specific qualities of the area. Requiring that a suitability and feasi-
bility study or some equivalent be conducted with a positive finding prior to
recommending a designation should be an essential component of any generic
heritage legislation that moves forward. Many of the issues discussed below
could be evaluated during a national heritage area study.

2. Nationally Important Resources. In reality, most places in America have a spe-
cial meaning to a particular group or are the site of some historic event. To
be designated as a national heritage area, the area must contain nationally im-
portant natural, cultural, historic, or recreational resources. Not all resources
should be considered natlonally important and, in some cases, designation as
a state or local heritage area may be more appropriate.

3. Local Support and Initiative. Local communities must not only support the des-
ignation in concept, but must be willing, and interested, in taking an active
role in preservation efforts. They are responsible for developing and imple-
menting the management plan for the area and should work towards a goal
of achieving self-sufficiency. Given the important role local communities play
in the success of national heritage areas, we also have concerns about the con-
cept of establishing national heritage areas in places that contain large tracts
of federal lands. We believe inclusion of large tracts of federal lands has the
potential to create confusion and unneeded conflict between management re-
gimes. Therefore, before studying any potential area that includes large tracts
of federal lands, we recommend that consultation and concurrence of the land
management agency should occur first.

4. Private Property Rights. Private property owners should be provided reason-
able protections. Such protections include prohibiting the federal government
from acquiring land for the national heritage area or from imposing zoning or
land use controls in national heritage areas. Private property owners also
should be provided with specific protection from the management entity regu-
lating land use zoning, hunting or fishing or using federal funds to acquire
land. Zoning decisions should remain in control of local communities. The sup-
port of private property owners should be considered in the context of deter-
mining If sufficient local support exists for designation.

5. Partnerships and the Leveraging of Preservation Resources. Also integral to
the success of national heritage areas is the development of a working partner-
ship among the National Park Service, state entities and the local commu-
nities. The National Park Service should provide the communities with tech-
nical and financial assistance, but not acquire any land or impose any zoning
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requirements. The local communities should participate by developing and im-
plementing the management plan that will serve as a guide for interpreting
the national heritage area.

6. Achieving Self-Sufficiency/Limiting Limited Federal Resources. To date, self-
sufficiency has yet to be achieved with any national heritage area, and the first
four national heritage areas established have sought and received Congres-
sional extensions of their funding. With federal dollars leveraging an average
of 8.7 times that amount in non-NPS partnership funds, national heritage
areas can be a cost-efficient way to preserve important resources. However, be-
cause of our commitment to support the President’s effort to address the de-
ferred maintenance backlog, we must significantly limit the long-term commit-
ment of federal funds to national heritage areas by requiring they become self-
sufficient. To achieve this goal, we must study, prior to designation, whether
an area has the resources and public support to achieve self-sufficiency over
the long-term. Today, some of the national heritage areas have a cap of federal
funding at $50,000 while others receive up to $1 million per year. Reasonable
limitations on financial assistance from the Department should be developed
and extensions to this funding should be avoided.

We look forward to working with the Subcommittee on translating these ideals

into a generic national heritage area bill.

H.R. 1798 would establish the Upper Housatonic Valley National Heritage Area,
encompassing 29 communities in western Massachusetts and northwestern Con-
necticut, extending 60 miles through the watershed of the upper Housatonic River,
from Kent, Connecticut, to Lanesboro, Massachusetts. The bill would also identify
the Upper Housatonic Valley National Heritage Area Inc. as the management entity
for the national heritage area.

The Upper Housatonic Valley, sometimes referred to as “the fourteenth colony,”
is a singular geographical and cultural region that is characterized by significant
national contributions in literature, art, music, and architectural achievements; its
iron, paper, and electrical equipment industries; and scenic beautification and envi-
ronmental conservation efforts. The region contains five National Historic Land-
marks including the homes of W.E.B. Dubois, Edith Wharton and Herman Melville.
Over 120 sites and 18 historic districts on the National Register of Historic Places
dot the landscape. It was home to Nathaniel Hawthorne, painters Norman Rockwell
and Jasper Johns, and sculptor Daniel Chester French, who sculpted the “Seated
Lincoln” at the Lincoln Memorial. Among the Upper Housatonic Valley's early iron
masters was Ethan Allen, the hero of Fort Ticonderoga and an early mercantile ac-
tivist. Important events related to the Revolutionary War, Shays Rebellion, and
early civil rights activism also took place in the area. The region’s performlng arts
centers—the Boston Symphony Orchestra’s summer home at Tanglewood, Music
Mountain, Norfolk Chamber Music Festival, Jacob’s Pillow Dance Festival, Berk-
shire Theatre Festival, and Shakespeare & Company—are internationally known.

The Upper Housatonic Valley contains a myriad of natural resources and has
been the beneficiary of a long history of innovative environmental conservation ini-
tiatives that have been influential across the country. These include pioneering
state parks and private nature preserves and the first village improvement society
in America, the Laurel Hill Association, of Stockbridge, Massachusetts. Four Na-
tional Natural Landmarks, including unique bogs and an old growth forest, have
been designated here. The Appalachian National Scenic Trail follows the length of
the Upper Housatonic Valley.

The region was the site of pioneering endeavors in the iron, paper, and electrical
generation industries. The iron industry, which was responsible for manufacturing
75% of the cannons used by the Continental Army during the American Revolution,
was active from 1735 until 1923. The first mill in America to make paper from wood
pulp was located in Stockbridge, Massachusetts.

Tied together by the Housatonic River, the region offers extensive opportunities
for resource preservation, education, and tourism. The heritage area designation
would link together several existing historic sites, such as protected iron smelting
sites, to strengthen the understanding of the regional historical significance of the
valley. The area also reflects the rich traditions and folkways of the Mohican Indi-
ans, Shakers, Yankee farmers, African Americans, and European immigrant groups.
The educational and preservation value of the valley to residents was a major point
of public support for designation.

There is extensive citizen involvement in heritage activities in the Upper
Housatonic Valley involving a broad array of municipalities, private organizations,
and individuals. The non-profit organization, Upper Housatonic Valley National
Heritage Area Inc., has a broad-based membership and a strong track record in or-
ganizing heritage initiatives. Comments at public meetings, and those received as
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the draft feasibility study concluded, indicate strong public support for national her-
itage area designation.

In the opinion of the Department there are four critical steps that need to be
taken and documented prior to the Congress designating a heritage area. These
steps are:

1. demonstration of widespread public support among heritage area residents for

the proposed designation;

2. public involvement in the suitability/feasibility study;

3. commitment to the proposal from appropriate representatives from govern-
mednt, business, and private non-profit organizations, as well as local citizens;
an

4. completion of a suitability/feasibility study.

The Department's Draft Feasibility Study for the Upper Housatonic Valley Na-
tional Heritage Area found that the Upper Housatonic Valley meets the Depart-
ment’'s ten interim criteria for designation of a national heritage area. The Upper
Housatonic Valley is distinctive for having a landscape that includes a blend of in-
dustrial innovations, environmental conservation initiatives, and cultural achieve-
ments of national significance. However, at this time, we would like to focus our ef-
forts on developing generic national heritage area legislation as mentioned earlier
in this testimony.

This completes my testimony. | would be happy to answer any questions that you
or any members of the Subcommittee may have.

Statement of deTeel Patterson Tiller, Acting Associate Director, Cultural
Resources, National Park Service, U.S. Department of the Interior, on
H.R. 1862

Mr. Chairman and members of the Subcommittee, thank you for the opportunity
to appear before you today to present the Department’s views on H.R. 1862, a bill
to establish the Oil Region National Heritage Area in the Commonwealth of Penn-
sylvania.

The Department supports the national heritage area program, but recommends
that the Subcommittee defer action on any individual national heritage area des-
ignation or study bill until generic national heritage area legislation is enacted.

Ideally, national heritage areas provide a cost-effective way to preserve nationally
important natural, cultural, historic and recreation resources through the creation
of a working partnership between federal, state and local entities. In addition, na-
tional heritage areas should be locally driven, locally supported, should not involve
federal land acquisition or zoning, and should protect private property rights. At its
best, this program embodies Secretary of the Interior Gale Norton's “Four C's"—
Communication, Consultation and Cooperation, all in the service of Conservation.

Some national heritage areas, however, have not met this ideal. For example,
some national heritage areas have been designated without a clear indication of the
ability of the management entity to assume responsibility for management of the
area. The management entity subsequently has operated the area without a clear
financial plan for achieving self-sufficiency without federal support. Consequently,
it is time to step back, evaluate existing areas, and develop legislative guidelines
that will shape future national heritage area designations.

The Department believes that a generic national heritage area bill should serve
as a gatekeeper—making clear what qualities the area must possess and param-
eters under which designation will occur. We have almost twenty years of experi-
ence in administering national heritage areas and twenty-three existing national
heritage areas to evaluate. In the absence of formal legislation to guide the national
heritage area program, National Park Service (NPS) also has developed specific crit-
ical steps, identified later in this testimony, that should occur prior to designation
and interim criteria that should be used for national heritage area suitability and
feasibility studies. These steps and criteria have been field-tested, have proven to
screen out many unqualified areas prior to recommending designation, and should
serve as a possible starting point for any discussions on generic national heritage
area legislation.

Based on our experience with the program, the Department would like to offer
several considerations that we believe are key components of a successful national
heritage area program.

1. Studying the Area Prior to Designation. In addition to the broad parameters
that can be achieved by legislation, it is critical to have a process that evalu-
ates the specific qualities of the area. Requiring that a suitability and feasi-
bility study or some equivalent be conducted with a positive finding prior to
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recommending a designation should be an essential component of any generic
heritage legislation that moves forward. Many of the issues discussed below
could be evaluated during a national heritage area study.

2. Nationally Important Resources. In reality, most places in America have a spe-
cial meaning to a particular group or are the site of some historic event. To
be designated as a national heritage area, the area must contain nationally im-
portant natural, cultural, historic or recreational resources. Not all resources
should be considered nationally important and, in some cases, designation as
a state or local heritage area may be more appropriate.

3. Local Support and Initiative. Local communities must not only support the des-
ignation in concept, but must be willing and interested in taking an active role
in preservation efforts. They are responsible for developing and implementing
the management plan for the area and should work towards a goal of achieving
self-sufficiency. Given the important role local communities play in the success
of national heritage areas, we also have concerns about the concept of estab-
lishing national heritage areas in places that contain large tracts of federal
lands. We believe inclusion of large tracts of federal lands has the potential to
create confusion and unneeded conflict between management regimes. There-
fore, before studying any potential area that includes large tracts of federal
lands, we recommend that consultation and concurrence of the land manage-
ment agency should occur first.

4. Private Property Rights. Private property owners should be provided reason-
able protections. Such protections include prohibiting the federal government
from acquiring land for the national heritage area or from imposing zoning or
land use controls in national heritage areas. Private property owners also
should be provided with specific protection from the management entity regu-
lating land use zoning, hunting or fishing or using federal funds to acquire
land. Zoning decisions should remain in control of local communities. The sup-
port of private property owners should be considered in the context of deter-
mining If sufficient local support exists for designation.

5. Partnerships and the Leveraging of Preservation Resources. Also integral to
the success of national heritage areas is the development of a working partner-
ship among the National Park Service, state entities and the local commu-
nities. The National Park Service should provide the communities with tech-
nical and financial assistance, but not acquire any land or impose any zoning
requirements. The local communities should participate by developing and im-
plementing the management plan that will serve as a guide for interpreting
the national heritage area.

6. Achieving Self-Sufficiency/Limiting Limited Federal Resources. To date, self-
sufficiency has yet to be achieved with any national heritage area, and the first
four national heritage areas established have sought and received Congres-
sional extensions of their funding. With federal dollars leveraging an average
of 8.7 times that amount in non-NPS partnership funds, national heritage
areas can be a cost-efficient way to preserve important resources. However, be-
cause of our commitment to support the President’s effort to address the de-
ferred maintenance backlog, we must significantly limit the long-term commit-
ment of federal funds to national heritage areas by requiring they become self-
sufficient. To achieve this goal, we must study, prior to designation, whether
an area has the resources and public support to achieve self-sufficiency over
the long-term. Today, some of the national heritage areas have a cap of federal
funding at $50,000, while others receive up to $1 million per year. Reasonable
limitations on financial assistance from the Department should be developed
and extensions to this funding should be avoided.

We look forward to working with the Subcommittee on translating these ideals

into a generic national heritage area bill.

H.R.1862 would establish the Oil Region National Heritage Area comprising all
of Venango County and a portion of Crawford County in western Pennsylvania. It
would establish a cooperative management framework to assist the state in con-
serving, enhancing and interpreting the significant resources of the region. The bill
would also designate Oil Heritage Region Inc. as the management entity for the na-
tional heritage area.

The Oil Heritage Region is known, appropriately, as “The Valley That Changed
the World” due to the first successful oil well drilled by Colonel Edwin Drake with
the assistance of William Smith, a Pennsylvania salt well digger, in 1859. This
event had an overriding impact on the industrial revolution and continues to affect
the daily life of the nation and the world.

The region contains the world renowned Drake Well Museum in Titusville, Oil
Creek State Park and portions of the Allegheny Wild and Scenic River, the latter
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designated by Congress in 1992, and administered by the U.S. Forest Service. It
also contains six National Historic Districts, 17 sites listed on the National Register
of Historic Places and an extensive collection of Victorian-styled architecture in
Franklin, Oil City, Emlenton and Titusville. Remnants of the oil boom era, including
McClintock Well #1, the oldest operating well in the United States, can be found
throughout the region. The stories of early oil magnates and those who worked in
the oil fields provide exceptionally rich interpretive opportunities related to the re-
gion’s natural and cultural resources. This important heritage contributes not only
to our own national story, but also to the advancement of industries and transpor-
tation systems throughout the world.

Oil Heritage Region is currently designated a State Heritage Park by the Com-
monwealth of Pennsylvania and its management entity, the Oil Heritage Region,
Inc., is experienced in natural and cultural resources preservation and heritage-re-
lated programming. The management entity enjoys the support of local governments
and organizations in the proposed national heritage area. Its board of directors is
already representative of many interests in the region. The bill provides that the
Secretary will confirm its expanded representation in approving the required man-
agement plan for the heritage area.

In the opinion of the Department there are four critical steps that need to be
taken and documented prior to the Congress designating a heritage area. These
stages are:

1. demonstration of widespread public support among heritage area residents for

the proposed designation;

2. public involvement in the suitability/feasibility study;

3. commitment to the proposal from the appropriate representatives from govern-
ments, industry, and private, non-profit organizations, in addition to the local
citizenry; and

4. completion of a suitability/feasibility study.

The Department has reviewed the existing heritage and interpretive plans under-
taken by Oil Region Heritage, Inc. beginning in 1994 and, at the request of Rep-
resentative John Peterson, conducted a week-long reconnaissance visit to confirm
the region’s eligibility for designation in early August 2000. During the visit, the
team met with the Mayor of Oil City, the Community Development Officers of Oil
City and Franklin, the City Managers of Oil City and Titusville, two County Com-
missioners, a Regional Representative of the Governor's Office, a State Legislator,
the District Director of Representative John Peterson, and other local leaders and
officials. Senior officials, working representatives of government agencies, and non-
profit leaders were also involved in meetings and informal visits.

A feasibility report, entitled “Field Report on the Oil Region Heritage Park, Penn-
sylvania, as a National Heritage Area,” was issued subsequent to the reconnais-
sance visit on September 15, 2000. It concludes that the Oil Heritage Region had
completed the above steps and met the interim feasibility criteria for designation
as a national heritage area. At the suggestion of the Department, Representative
Peterson also sponsored two public meetings in February 2001. At the meetings,
there was overwhelming support for designation of a national heritage area. How-
ever, at this time, we would like to focus our efforts on developing generic national
heritage area legislation as mentioned earlier in this testimony.

That completes my testimony. | would be happy to answer any questions that you
or any of the members of the Subcommittee may have.

Mr. RADANOVICH. Thank you very much, Mr. Patterson. We ap-
preciate your testimony.

The Chair recognizes Mr. Udall, Mr. Mark Udall, for 5 minutes
for questions.

Mr. MARK UDALL. Thank you, Mr. Chairman.

If 1 might, I would like to direct some questions to Mr. Hughes
and Mr. Pease on H.R. 2909. Could you describe the working rela-
tionship between the BLM and the Air Force in the Utah West
Desert?

Mr. HUGHES. If I might start, | know it is my understanding that
we have at least three major MOUSs, one dealing with the manage-
ment of wild horses and burros. We also have an MOU regarding
what happens if an aircraft goes down on BLM land. And then, |
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think we also have a major MOU regarding firefighting activities
on public lands.

Mr. PEASE. Sir, and | would say that is relatively standard in the
three states where we have the largest land bases—we, | am say-
ing the Air Force—in Utah, Nevada and Arizona. We have a very,
very close working relationship with the BLM in those areas, and
we do things like introduction of bighorn sheep up in areas very
close to our—up in the Newfoundland Mountains, | believe, that
were just reintroduced right in and around the bombing range and
other things in other states. So it is a very, very close working rela-
tionship.

Mr. MARK UDALL. Excellent. Can either of you identify any spe-
cific problems that the wilderness study areas, the so-called WSAs,
in the Utah West Desert have caused for the Test and Training
Range over the last decade, say? Any specific problems that the
wilderness study areas have caused in the Test and Training
Range?

Mr. PEASE. | am unaware of any problems that they have caused
up until now.

Mr. MARK UDALL. If we did not—I should put it more accurately.
In the absence of H.R. 2909, which is the situation we are in right
now, do you see anything that would prevent the BLM and the Air
Force from continuing to work cooperatively? Mr. Hughes or Mr.
Pease?

Mr. HUGHES. No.

Mr. PEASE. No.

Mr. MARK UDALL. And you have outlined some of the great work-
ing agreements that you have, the MOUs and so on, that are in
place, and if Mr. Gibbons were here, he would want to talk about
the wild horses and burros for sure, since that is a significant chal-
l